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Current Topics. 


Tribute to Grotius. 

THe International Law Association, which this year has 
been holding its meeting in Holland, was happily inspired 
the inspiration coming, we understand, from Lord MAcMILLAN, 
who has been taking a leading part in the discussions 
to take the opportunity of placing a commemorative plaque 
in the Castle of Loevesteyn to mark the place where Grorius 
was imprisoned for nearly two years, during which he compiled 
his immortal treatise “‘De Jure Belli et Pacis,’ which made 
an epoch in the philosophical and political history of Kurope. 
Holland is justly proud of her distinguished son, who, in the 
work just mentioned, contributed so effectively to delimit the 
rights and obligations of nations infer se. 
war he held the view that States have a right, analogous to 
that of individuals, to punish heinous offences against the 
law of nations, but this extreme step was, he added, to be 
taken very cautiously ; he strongly counselled sovereigns 
to abstain from war in any doubtful cause, and to use every 
method of avoiding it by means of conferences, arbitration, 
and even by lot. Probably no modern statesman would advise 
recourse to the last-named method for the solution of inter- 
national differences, but the fact that Grorius included it 
among the methods for avoiding war showed his extreme 
desire to avoid armed conflict between nations. 


Companies: Board of Trade Report, 1937. 
READERS will recall that under s. 376 of the Companies Act, 
1929, the Board of Trade is required to prepare and lay 


before both Houses of Parliament a general annual report of 
The report of the Comptroller of 


matters within the Act. 
the Companies Department for the year ended 31st December, 
1937, which includes information furnished by the Registrars 
of Companies in England and Scotland, and deals with 
matters within the Companies Acts, 1908 to 1917, and the 
Companies Act, 1929, has been submitted to the Secretary 
of the Board of Trade and has recently been published by 


H.M. Stationery Office (price 4d. net), prefaced with the letter 


of transmittal to the President of the Board. The information 
in this, the forty-seventh general annual report, is mainly 
statistical and unsuitable for reproduction in these columns ; 
but it may not be out of place to select for brief mention 
some of the salient features. The total number of public 


On the subject of 


companies on the registers in Great Britain at the end of 
1937 was 19,191, of which 1,430 were in liquidation or in the 
course of removal from the register. Corresponding figures 
for private companies were 146,406 and 8,888 respectively. 
Companies registered with a share capital in 1937 comprised 
331 public companies having an aggregate nominal capital 
of £38,284,959, and 12,889 private companies with an aggregate 
nominal capital of £82,017,542. The total amount of nominal 
capital of the companies so registered is, in round figures, 
one-half of the corresponding amount for 1929, but not far 
short of double the amount for 1931. During the year with 
which the report is concerned winding-up proceedings were 
begun in 3,228 cases. These include 333 compulsory liquida 
tions by order of the court, 2,894 voluntary liquidations (in 
one of which the proceedings were stayed) and one voluntary 
liquidation subject to the supervision of the court. In 
England and Wales compulsory liquidations, including seven 
cases of companies not incorporated under the Companies 
Acts, numbered 322. Of the companies concerrfed, 260 were 
ordered to be wound up in the High Court, nine in the Palatine 
Courts, and the remaining fifty-three in various county courts. 
Fourteen of the cases wound up in the High Court were 
subsequently transferred to county courts. 


Prosecutions. 

THE total number of prosecutions by the Board of Trade 
under the Acts of 1908 and 1929 during the year was 378, 
the number of convictions being 283. The latter includes 
eighty-five cases of failure to file annual returns in accordance 
with the provisions of s. 110 of the Companies Act, 1929, and 
eighty-three cases of failure by receivers and voluntary liquida 
tors to file accounts under ss. 284 and 310. Failure by volun 
tary liquidators to file accounts as required by s. 224 of the 
Companies (Consolidation) Act, 1908, resulted in thirty-one 
further convictions, while the next two most common causes of 
conviction were failure to file resolutions and notices with the 
Registrar of Companies under ss. 92, 118 and 144 of the Act 
of 1929, and offences in relation to stationery under s. 145 
of the same Act. The number of convictions under these 
heads were respectively twenty and nineteen. There were 
also sixty-six prosecutions under the Registration of Business 
Names Act, 1916. These resulted in forty-eight convictions. 
Ten cases were dismissed under the Probation of Offenders 
Act, costs being allowed in eight cases, while in two cases the 
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summons was withdrawn, and in six the summons was not 


served. The report concludes with the usual series of 


statistical tables. As indicative of the general position, mention 
may be made of the statement which sets out in tabular 
form the total number and the paid-up capital (including 


amounts considered as paid on vendors’ and other shares) of 


all companies having a share capital which were on the register 
on the dates specified in certain of the years from 1885 to 1937, 
except such companies as were in course of liquidation or 


removal from the register under the provisions of s. 295 of 


the Companies Act, 1929, and the corresponding provisions 
of earlier Acts. This shows that the total paid-up capital of 
public companies registered at the end of 1937 was 
£4,067,035,904, comprising £3,775,900,183, representing the 
paid-up capital of companies registered in England and 
£291,135,721 with reference to Scottish companies. Corre- 
sponding figures for private companies were £1,828,814,099, 
£1,678,647,816 and £150,166,283, respectively. 


Rules and Orders: Local Authorities: Financial 
Statements. 

SECTION 222 (1) of the Local Government Act, 1933, enacts 
that, where any accounts of an authority are audited by a 
district auditor, the authority shall prepare and submit to the 
district auditor at every audit a financial statement of those 
accounts, in duplicate, “in the prescribed form and containing 
the prescribed particulars.” According to s. 305 of the same 
Act “ prescribed *” means 
except W here some other prescribing authority is specified, 
prescribed by regulations made by the Minister.” In pursuance 
of the foregoing powers the Minister of Health has made the 
Financial Statements (District Audit) Regulations, 1938 
(S.R. & O., 1938, No. 794), which have recently been published 
by H.M. Stationery Office, price 2d. net. These regulations 
prescribe in the Ist Sched. the form and the particulars to 
be given in the preparation of such statements (though the 
Minister may assent to a departure therefrom) and the form 
of the district auditor’s certificate. In the case of certain 
authorities it 1s provided that the financial statements shall 
be made in accordance with requirements of existing orders, 


‘prescribed by regulations and, 


except in so far as they are repealed by the present regulations. 
These authorities, the existing orders and the extent of the 
repeals are set out in the 2nd Sched. The regulations apply 
in relation to a financial statement required to be submitted 
to the district auditor by an authority mentioned therein by 
virtue of s. 222 of the Local Government Act, 1933, for a 
financial year or other period ended after 31st March, 1937, 
other than a financial statement for any such period certified 
by the district auditor in accordance with that section before 
Ist September, 1938. The regulations rescind the Financial 
Statements Order, 1921, the Financial Statements (Mental 
Hospitals) Order, 1931, the Catchment Boards (Financial 
Statement and Audit of Accounts) Order, 1931, the Drainage 
Boards (Financial Statements) 
Financial Statements (Welsh Intermediate Kducation) Order, 
1929, and art. 4 of the Audit Regulations, 1934, in so far as 
they prescribe the form of financial statement of the accounts 
of an authority and of the certificate of the district auditor. 


Rules and Orders: Local Authorities: Audit Stamp Duty. 
SECTION 22] (2) of the Local Government Act, 1933, enacts 


that for the purposes of contributing to the amount required 
for the payment of the remuneration and expenses of district 


fevulations, 1935, the 


auditors and persons appointed to assist them, and of super 
annuation allowances, there shall be charged on every 
authority whose accounts are subject to audit by a district 
auditor a stamp duty according to such scale as may be fixed 
from time to time by the Treasury, after consultation with 
the Minister of Health and with such associations of local 
authorities as appear to the Minister to be concerned. The 
section provides, moreover, that the scale so fixed shall be 





such as to secure that the duties levied shall be sufficient to 
meet the aforementioned costs. A recent Circular (No. 1733) 
states that the operation of the Local Government Act, 1924, 
has led to a material reduction in the yield of stamp duty 
on the scale at present in force (the Circular is dated 25t] 
August, 1938), and that for several years the yield has been less 
than the actual cost of the district audit service. The deficit 
has hitherto been made good out of accumulated surpluses 
but these are now exhausted. A new basis of charge ha 
now been prescribed so as to ensure that in future the amounts 
paid by the authorities will meet the cost of the service as 
required by the above cited prov isions of the Local Government 
Act, 1933. This new basis of charge is set out in the Audit 
Stamp Duty Order, 1938 (S.R. & O. 1938, No. 793), which 
provides that the stamp duty charged on an authority by 
virtue of the said sub-section shall be calculated according 
to the scale set out in the schedule. The Order applies to 
the stamp duty chargeable in respect of the audit of any 
of the accounts of an authority for a financial year or period 
ended after 3lst March, 1937, but the provisions of the 
Audit Stamp Duty (Local Authorities) Order, 1921, are to 
apply in any case in which the financial statement of an 
authority for such period is certified by the district auditor 
in accordance with s. 222 of the Local Government Act, 1935, 
before Ist September, 1938. Subject to these provisions 
the Order of 1921 is rescinded. Apart from the raising of 
the scale the new Order effects another change which should 
be briefly alluded to. The duty payable under the scale 
in the Treasury Order of 1921 is charged wholly on expenditure 
audited (subject to certain specified deductions) and no 
account is taken of income subject to audit. The new 
Order provides that account shall be taken of income as 
well as expenditure. The above-mentioned Circular states 
that in calculating the income on which the duty will be 
payable, items of income which involve inappreciable audit, 
e.g., Government grants, will be excluded, and items of 
income which are obtained for payment under precept to 
other authorities, and the corresponding item of expenditure, 
will be ignored. On the other hand the deductions hitherto 
made in calculating the expenditure on which duty will be 
payable of one-half of loan expenditure and grants paid to 
other authorities will no longer be made. The Order and 
Circular, which deals also with the regulations considered in 
the preceding paragraph, are published by H.M. Stationery 
Office, price Id. net each. 


Rules and Orders: Rent Restriction. 
ATTENTION should be drawn to the Rent Restrictions 
fegulations, 1938 (S.R. & O., 1938, No. 827), which have 
been made by the Minister of Health under powers conferred 
on him by s. 14 of the Rent and Mortgage Interest Restriction 
(Amendment) Act, 1933. The regulations prescribe forms 
for use as notices of increase of rent, a form of notice to be 
inserted in rent books in respect of a dwelling-house to whic! 
the Rent Restrictions Acts apply, and a form of applicatio 


for registration of a dwelling-house under s. 2 of the Act of 
1933, or s. 4 of the Increase of Rent and Mortgage Interest 


(Restrictions) Act, 1938. These forms are set out in the 
schedule. The new regulations, which are dated 4th August, 
1938, and supersede the provisional regulations of 27th May, 
19238, revoke the Rent Restrictions Regulations, 1934. They 
are set out without the schedule on p. 751 of this issue. 


Central Criminal Court: September Session. 

Four charges of murder, three of attempted murder and 
three of manslaughter figure in the lists for the Septembe1 
Session of the Central Criminal Court which opened o 
Tuesday. At the beginning of the week there were 
awaiting trial or sentence, the highest total 


160 persons 
recorded for some years. Cases in the High Court Judge 
List are being dealt with by Wrorres.ey, J. 
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Liabilities of Administrators’ 


Sureties: 
(Continued from page 705.) 

II. TRUSTEESHIP; PROCEDURE: REMEDIES. 
Tue difficulties that are most likely to arise in determining 
whether a person has ceased to be an administrator are 
difficulties on the facts. When the letters of administration 
are with the will annexed, and the will directs that the residue 
is to be held by the person administering the estate as a 
trustee, upon trusts which will exist for a considerable period, 
the difficulties of proof are much diminished, for the date 
of the transition from administrator to trustee can often be 
traced by reference to the acts which were done in the latter 
( ipacity. 

On the other hand, if the residue is left to the administrator- 
trustee to be iminediately transferred absolutely to a person 
Sd juris, the possibility of proving that it is being held in trust 
s more remote, unless a considerable period has elapsed since 
the acts of administration ended. Moreover, the court will 
probably be reluctant to treat such a contention as proved, 
for in essentials this case is the same as one where there is 
ho will. 

The evidence that the administrator was at the relevant 
time holding the assets as a trustee may take a variety of 
In Murray v. M’Inerheny (1837), 1 Curt. 576, a 
testator died on 12th March, 1804, having by his will left all 
his property to his two children, but having appointed no 
1830 administration de bonis non was granted 


forms. 


executor. In 
to D. In 1833, the children applied to D to account, and to 
deliver over the balance of assets, about £800. D answered 
that he could not do so then, but that he expected to be able 
to do so in three years’ time. The children consented to this 
in the hope that the money [the balance in question] would 
be forthcoming.” D died insolvent in May, 1835, and 
in action was vrought by the children against the sureties 
tothe administration bond. It was held that the action failed, 
ecause D had never been called upon to account, and because 
viving him three years to pay the children had shown such 
i degree of acquiescence in non-payment, that it would 
he inequitable after that lapse of time to call upon the sureties. 
This case was distinguished in Godwin v. Knight (1848), 
| Rob. Eecl. 652, where, although a long period had elapsed 
ance the hond was given, there was ho evidence of laches on 
the part of the person seeking to enforce it. And in an earlier 
case, Rudge v. Partridge (1841), 1 Notes of Cases, 218, it was 
held that there had been no laches, although eighteen years 
had passed since the testator’s death, as the applicant had only 
ust attained his majority, and had been resident abroad. 
In Re Ponder [1921] 2 Ch. 59, the administratrix divided 
the net estate inte three portions, one of which was her one- 
third, and the others the shares of her two children. She 
then applied that the Publie Trustee might be appointed as 
-trustee with her of the infants’ but the Public 
lrustee doubted whether the administratrix held the assets 
itrustee. It was decided, however, that she did hold them 
that capacity, and Sargant, J., based this part of his judg- 
ment upon the fact of the division of the assets by the 
idministratrix. “* The has divided the personalty 
to three portions for herself and her two infant sons, and 
from the time she did this she became a trustee of each of two 
of the shares for each son.” In Re Mann (1928), 44 T.L.R. 
371, it was held that trustees appointed by an administratrix, 
who had cleared the estate, had been properly appointed. 
Where there are infant beneficiaries a special difficulty 
irises, in that it is not possible to transfer assets to them in such 


shares, 


W idow 


it way as to obtain a good discharge. 
In Dobbs v. Brain [1892] 2 Q.B. 207, administration with 
will annexed was granted to the testator’s daughters, 


who entered into the usual bond with two sureties. The 





estate was administered as far as debts and legacies were 
concerned, except that a legacy of £50 to P, who was a minor, 
was not forthcoming. The £50 was paid to A, the deceased's 
son-in-law, who undertook to hand it over to P when she came 
of age, but who misappropriated the money. It was contended 
for P that the legacy could have been paid to her although 
she was a minor, and that, if that argument were unsound, 
the money should have been invested. The court decided 
that the condition well and truly to administer includes 
a duty to keep assets until they can be administered and 
distributed ; and that the parting with an asset, so that an 
administrator cannot carry out his duties in relation to it, 
is a breach of the condition, even though the legacy is only 
contingent, and even though the administrator intends to 
pay the legacy out of his own funds, when the time for payment 
arrives. 

In Re Adams [1906] W.N. 220, an administrator with the 
will annexed had cleared the estate, and he held the residue 
for two infants until they came of age, with contingent 

It Was 
infant ”’ 


remainders over, if one or both of them did not do so. 
decided that he held the residue ‘‘ in trust for an 
within s. 43 of the Conveyancing and Law of Property Act, 
1881 (replaced by the Trustee Act, 1925, s. 31). 

Was decided in ve Ponds Ts; Supra, 
there the administratrix had 


As has been shown, it 
that 
become a trustee of the infants’ shares. It may be mentioned 
that in an early case, Rudge v. Partridge (1841), 1 Notes of 
Cases 218, where eighteen years elapsed hetween the testator’ 
death and the majority of the infant legatee, it was held that 
the sureties were still liable on the bond. But that 
was utdefended, and the question whether the administrator 

raised. , 


there was evidence that 


Case 


had become a trustee was not 

In Re Yerburgh [1928] W.N. 208, it was held that adminis 
trators who have cleared the estate become, by virtue of the 
Administration of Estates Act, 1925, s. for 
sale ; and that, if they hold land for a beneficiary, they should 
execute a vesting assent under s. 36 of that Act vesting the 
land in themselves as trustees. Section 42 of the Act, which 
gives power to personal representatives to appoint trustees 
of infants’ property, was held to be inapplicable where such 
property is held on an intestacy, as by s. 47 of the Act infants 
have only a contingent interest in the property, and are not 
requires, If there is a 


trustees 


99 
Jeo, 


‘ absolutely entitled’ as s. 42 
surviving spouse, his or her rights under s. 46 to the personal 
chattels and £1,000 provide another reason ggainst the 
application of s. 42; and it would seem that the latter section 
applies only where a person domiciled abroad dies intestate 
as to assets in this country (Re Wilks [1935] Ch. 645). 

The proper course to be taken by an administrator, who has 
cleared the but who holds personalty for infant- 
beneficiaries, 1s still open to doubt. But the two cases cited 
in this paragraph, with Re Pitt, supra, lead to the conclusion 
that the correct practice is for the administrator to appoint 
trustees of the assets representing the infants’ legacies, taking 
care, however, do so until all liabilities have 
cleared, or fully provided for, and the interests of all other 
beneficiaries have been similarly dealt with, so that the 
administrator has himself become a trustee of the assets. 

The question whether the administrator has committed 
a breach of his duty well and truly to administer the estate 
will, of course, be a question of fact in each case. Dobbs v. 
Brain, supra, is authority for the general proposition that 
there is such a breach, if insufficient of the estate is left to 
meet a debt or a legacy, when it becomes payable. The 
question whether it is a breach of the bond to distribute the 
estate in some other order than that prescribed by law was 
raised in that case, but was not decided. 

In Rudge v. Partridge, supra, the administrator had brought 
in an inventory and account, and had died soon afterwards. 
The facts that these documents disclosed a surplus, that the 
administrator’s estate was insolvent, and that no one was 


3 


estate, 


not to been 
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likely to apply for administration of it, were taken to be 
sufhicient proof that there had been a breach of the bond by 
misappropriation of assets. But in Bolton v. Powell (1852), 
2 De G.M. & G. 1, 13, the court refused to treat the mere fact 
that the administrator had died indebted to the estate as 
proof of such a breach. 

The sureties’ responsibility is not terminated by the 
cancellation of the grant in respect of which the bond was 
executed, even though the grant was wrongly obtained 
In Debendra Nath Dutt v. Administrator-General of Bengal 
(1908), 99 L.T. 68, C in 1902 obtained letters of administration 
as attorney for a fictitious person, whom he represented to be 
the testator’s only son and sole next-of-kin, and the appellant 
and another were the sureties to the administration bond. 
In 1904 it was discovered that © had misappropriated the 
proceeds of sale of the assets, and he was convicted and 
sentenced. The grant was cancelled and a new grant was 
made to the Administrator-General 
to him, and he sued C’s sureties. 
as the letters of administration to C remained unrevoked, 


The bond was assigned 


It was held that, as long 


he alone was the deceased's representative, and that the 
sureties were liable for his defaults during that time 

In In the Goods of Cowardin (1901), 86 L.T. 261, however, 
the administratrix asked A to be a surety with K, whom A 
knew to be a man of means \ executed the bond, but K 
declined to do so, and his name was replaced in the bond by 
that of H. It was held that, as the alteration was made 
and the 
letters of administration were recalled, and the bond cancelled 


without A’s consent, he was not liable on the bond 


as far as A was concerned. 

An incorrect recital in the bond does not affect the sureties’ 
liabilities. In Lester v. Gooch (1868), 17 W.R. 139, the bond 
recited that G was the only next-of-kin, and the whole of the 
residuary estate was transferred to him. Later, other next 
of-kin appeared. It was held that the sureties were responsible 
to them despite the recital. A similar result might have been 
prevented by a notice under what is now s. 27 of the Trustee 
Act, 1925 (Newton v. Sherry, supra). 

The court will not replace sureties by new ones, as liabilities 
may already have been incurred, and the substituted sureties 
could not be made responsible for them (In the Goods of 
Stark (1866), L.R. 1 P. & D. 76). Where the estate is re-sworn 
in a larger amount, and there is a new bond with different 
sureties, the court will not allow the first bond to be enforced, 
until the result of the proceedings on the second one is known 
(In the Goods of Irving (1869), L.R. 1 P. & D. 658). 

Section 167 (4) of the Supreme Court of Judicature 
(Consolidation) Act, 1925, provides that the bond can be 
assigned, so that it can be sued on, where it appears to the 
satisfaction of the court or a judge that the condition of 
[the bond] has been broken.” In In the Goods of Young 
(1866), L.R. 1 P. & D. 186, the meaning of these words was 
held to be that the question is within the discretion of the 
Probate Court, and that a prima facie case of a breach of the 
conditions is required. This was also the law before 1857 
(Parker v. Young (1843), 6 Beav. 261: Bolton v. Powell 
(1851), 14 Beav. 275). 

The application for the assignment is made by means of 
a summons before the registrar, and the assignment order 
is made by him (In the Goods of Rees [1896] W.N. 57 : Cope Vv. 
Bennett [1911] 2 Ch. 488). The summons is served on the 
sureties, and is supported by affidavit, and is to show cause 
why, on a primd facie case being made out that a condition 
of the bond has been broken, an order should not be made 
for the assignment of the bond to some person named in the 
order. If the order is made, the costs thereof usually follow 
the outcome of the action on the bond 

Formerly an action on the bond could not be maintained 
without an assignment of the bond (Archbishop of Canterbury 
v. Tubb (1837), 3 Bing. N.C. 789) ; but by the Administration 
of Justice Act, 1928, s. 12 (3), a person who obtains an 





assignment order can sue on the bond in his own name by 


virtue of the order : 
therefore, not now necessary. 

\ surety desiring to resist the application files an affidavit 
to show that there has been no breach of the conditions 


of the bond The order may be made subject to conditions, 


as in In the Goods of Young (1866), L.R. 1 P. & D. 186, where 


the alleged breach was that no part of the assets had been 
paid to one of the next-of-kin. The only question in dispute 
was whether the applicant was one of the next-of-kin, and the 
order was made conditional upon the applicant consenting 
to an order that any money recovered on the bond was to be 
paid into the Probate Court. Before it was paid out, that 
court was to be satisfied that the only question raised by the 
applicant in the action on the bond was whether he was the 
next-of-kin. The court can refuse an order, if the application 
is frivolous or vexatious (Baker v. Brooks (1863), 3 Sw. & Tr. 32) 

\ surety is entitled to receive a reasonable fee for acting as 
such and he is also entitled to an indemnity from. the 
administrator or from the beneficiaries (Blake v. Boyne [1908] 
A.C. 371) If he is sued on the bond, he ean obtain contribu 
tion from the administrator (Newton v. sherry (1876), 1 C.P.D 
246, 258). Moreover, if sureties have reasonable cause to 


anticipate that a misappropriation of assets by the adminis 


trator is imminent, they can apply to the court for relief 


quia timet, as was done in Re Anderson-Berry [1928] Ch. 290 

In that case part of the estate consisted of mortgaged 
property im Scotland The administrator had been advised 
that, by Scots law, a deficiency sustained by the mortgagee 
could up to a certain limit be recovered out of the general 
assets of the estate He insisted, however, that the balance 
in his hands should he distributed, whereupon the 
ued a writ claiming (1) an injunction restraining the 


of assets 
sureties is 
administrator from administering the estate otherwise than 
according to law, and in parti ular, from distributing without 
prov iding for the liability on the mortgages, (2) a receiver and 
administration by the court. On the motion for a receiver 
coming on, it Was arranged that the administrator should 
effect an insurance policy to cover the liability in question, 
and the motion was then treated as the trial of the action, 
the substantial points at issue being (a) whether the conduct 
of the administrator amounted to a threat to commit an act in 
contravention of the bond, and (b) whether, if so, relief quia 
timet could be obtained. The court answered both questions 
in the affirmative. 

In an earlier case, Re Ledgard [1922] W.N. 105, where the 
administratrix took stpps to prevent a sum of money from 
reaching her solicitor, who was also one of her sureties, at @ 
time when some death duties were outstanding, it was held 
that the action quia fimet failed, as there was no evidence 
that the administratrix was not prepared to pay the death 
duties 





Company Law and Practice. 


I have not touched on the topic of extension of objects for 
some time, and I feel that it is a subject to 
which I can profitably return. The objects 
clauses in the memorandums of modern 


Extension 
of Objects. 

companies conform to a general type now 
fairly well established in practice, and it will be found that 
most modern companies have long objects clauses which are 
in practically identical form except for the first two or three 
sub-paragraphs. Whatever the company may in fact be 
formed to do, it will be found to have the same objects as 
companies formed to do completely different things. The real 
objects are contained in the first two or three sub-paragraphs, 
and these are followed by a host of other common-form objects. 
I have more than once on previous occasions remarked that 
these latter objects are not really objects at all. The company 


and a formal assignment of the bond is, 
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does not set out with the object of doing the things indicated 


and it may very well never have recourse at all to some of 


them. These objects would be more correctly described as 
powers and are included in objects clauses partly ea abundanti 
cautela and partly because all other companies have them. 
Not really a very satisfactory state of affairs, but one which 
has gone on too long and become too general to be altered. 
When incorporating a new company to-day the draftsman of 
the memorandum will always be expected to include as objects 
the miscellaneous powers with which other companies are 
endowed, 

Companies incorporated many years ago did not, however, 
have such long objects clauses, Their objects clauses were 
usually shorter and more to the point, setting out the type 
of business which it was proposed that the company should 
undertake and not going much further. Such companies not 
uncommonly find that in’ some respect or other their 
memorandum or articles have become unsuitable or inadequate 
by reason of changes in business methods or for some other 
reason, and they then have to take advice as to amending 
their constitution. The advice which they will often be given 
is that their whole memorandum and articles are obsolete 
ind that the best thing they can do is to have an entirely 
They will then have to send out 
circulars explaining the need for the proposed changes and 
pointing out the differences between the old and the new 
memorandum and articles, and they will also have to summon 


fresh set in their place. 


meetings and pass special resolutions to effect the change. 
Ifthe memorandum is an old one in the short form for which 
in up to-date form is to be substituted, special considerations 
arise and special steps have to be taken. The company Is 
this case proposing to extend its objects and it must 
conform with the provisions of the Companies Act, 1929, s. 5. 
This section provides that a company may by special 
resolution alter the provisions of its memorandum with 
respect to its objects so far as may be required to enable it 
to do any of seven things. These are as follows : 
(a) To carry on its business more economically or more 
efficiently. 
(4) To attain its main purpose by new or improved 
means, 
() To enlarge or change the local area of its operations. 
(¢) To carry on some business which under existing 
circumstances may conveniently or advantageously be 
combined with the business of the company. 
(ec) To restrict or abandon any of the objects specified 
in the memorandum. 
(f) To sell or dispose of the whole or any part of the 
undertaking of the company. 
(g) To amalgamate with any other company or body of 
persons. 
The first four matters are the ones under which applications 
ire most frequently made. The fifth is concerned with 
restricting, as opposed to extending, the company’s objects, 
ind with this we are not here concerned. No alteration of 
objects can take effect until, and except so far as, it is 
contirmed hy the court, and the company must present a 
petition which will show clearly why the proposed alteration 
s desired and under which of the above heads the application 
smade. The court may then either make an order confirming 
the petition as it stands or it may confirm it in part, subject 
to such terms and conditions as it thinks fit. [It is important 
to remember that before it can confirm a petition the court 
must be satisfied that sufficient notice of it has been given 
to all holders of debentures of the company and to any other 
persons or class of persons whose interests will, in the opinion 
of the court, be affected by the alteration. Moreover, every 
creditor who, in the opinion of the court, is entitled to object 
ind who signifies his objection in manner directed by the 
court must either be persuaded to give his consent to the 
ilteration or have his debt discharged or secured to the 
satisfaction of the court. 





Bearing all these things in mind we now turn to the case 
of In re Bolsom Brothers (1928) Limited [1935] Ch. 413. This 
was a petition for the confirmation of the court to a 
proposed extension of objects on the ground that such 
extension was required to enable the company to carry on 
its business more efficiently, and to carry on certain businesses 
and classes of business which under existing circumstances 
might conveniently and advantageously be combined with 
the business of the company. The primary object of the 
company had been the acquisition of two businesses, one 
that of a private company making and selling footwear and 
clothing (but with other wide powers) and the other that of 
a retailer of footwear. The business of the company was 
therefore well defined and easily recognisable. 
extension, however, travelled far beyond the field of footwear 
and clothing. Eve, J., noted that even without the extension 
the company had power under its existing constitution to 
combine with its 


The proposed 


hoot and shoe business the businesses of 
constructing ships, barges, lighters and boats, of constructing 
railways, tramways, canals, docks, harbours and a quantity 
of other things. Under this constitution it carried on business 
for Six years, and then came before the court asking for the 
addition of powers to carry on fifty-nine businesses, the 
last of which was the business of a universal stores. Eve, J., 
refused the petition. The learned judge found that he had 
no evidence to suggest that the company’s position would 
he improved by the alteration of its objects as prayed fot 
The new ventures were speculative, and quite outside the 
ostensible object for which the company was brought into 
existence. 
Court of Appeal, but in circumstances which do not detract 
from the value of the judgment of the learned judge in the 
court below. This judgment can, [I think, be regarded as 
authoritative. In the Court of Appeal, Maugham, L.J. 
(as he then was), stated that he did not take the view that the 
learned judge was wrong in dismissing the petition on the 
materials before him. The learned Lord Justice added these 


This decision was reversed on appeal by the 


words : * An order was asked for which involved the company 
being allowed to extend its memorandum so as to include 
a large number of businesses which obviously the company 
did not really desire or hope to carry on at any rate at the 
present time. 
Eve, J., gave, [| think he was right, if I may express the 
opinion, in dismissing the petition ... Some of the 


For those reasons and for the reasons which 


proposed additions were abandoned in the Court of Appeal 
as to others there was evidence to show that the company 
had in fact being carrying on the businesses to which they 
referred. 

In re Bolsom Brothers (1928) Limited, supra, is, | think, 
important as showing that an application to the court to 
confirm an alteration of objects must be brought strictly 
within one or other of the sub-paras. (a) to (g) set out above. 
\ company cannot, merely because it has prospered in one 
way of business, come to the court with an application 
to embark its profits in a totally different kind of business. 
It will be allowed to add to its memorandum such powers 
as are now commonly found in the majority of modern forms, 
but it will not be allowed to change the whole nature of its 
undertaking. Another case which is illuminating on this 
point is Zn re John Brown and Company Limited, 112 L.T 
232, a decision of Neville, J., which, to quote the words of 
Maugham, L.J., in Zn re Bolsom Brothers (1928) Limited, 
supra, at p. 426, people who are intending to launch a 
petition for the court’s approval of an alteration of then 
The headnote 
One company 


memorandum would be wise to bear in mind. 
to the case puts the facets clearly in this way : 
carried on an extensive business in shipbuilding and the 
manufacture of armaments and another company carried 
on an extensive colliery business. Both companies desired 
to extend greatly the objects of their business as stated in 
their respective memorandums of association. The new 
clauses were numerous and lengthy, and included almost 
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every kind of business, and some of the clauses only amplified 
the existing objects. Neville, J., held that the alterations 
might be sanctioned when the clauses were reduced in number 
and simplified, and a clause inserted disabling the directors 
from treating any of the new objects as principal objects 
without the consent of a special resolution of the company. 
The point of this latter proviso was to prevent the directors 
from abandoning the main business and taking up an entirely 
without The 
learned judge was quite prepared to sanction alterations which 


new business consulting the shareholders. 
were proposed to be made in order to make it quite clear that 
the company had 


ancillary or advantageous to their main business 


power to do certain. things necessary , 

He was 
also prepared to sanction alterations involving the adoption 
of new businesses if evidence were produced showing that 
the company desired to embark on these new businesses at 
What the court will not 


do is to allow the company to take power to undertake all 


once or in the immediate future. 


sorts of things as separate pring ipal businesses which it does 
If at 
time it does desire to take up some new business it can always 


not now, and may not ever, want to engage in any 
come again to the court on a fresh petition supported hy 
proper evidence of the advantages to he expected from 
immediately taking up that business. 

Before closing this article IT refer ny readers to another 


In re Hewitt Brothers Limited [199251 | W.N. 213 


similar to those already 


case which 


Is a dec ision of Farwell, J., in a case 


cited. The report is a very short one, and as I have already 
taken up more space on this Topic than I anticipated I must 
content myself with this short reference to it. 





A Conveyancer’s Diary. 
[| CONTRIBUTED. | 
Volony \ 


now 


THE important case Re Nicholson's Settlement ; 
Nicholson [1938] 1 Ch. 


BOS, has been 


Frauds on To the Court of Appeal where the decision 
Powers. of Farwell, J...) was affirmed [1938] 
W.N. 280: 82 Sou. J. 603. When the 


judgment of the Court of Appeal is available in the law 
reports it will repay careful study 

In 1933 Miss Edith Nicholson was a spinster of eighty-four 
settled fund 
Interest to oa 


years and upwards, enjoying the life interest in a 
had 

husband, a 
most people would have imagined to be of merely 
There were the usual trusts for children and issue. 
with a remainder in default of 
Miss Nicholson had no other means apart from her interest 


of money. She powel to appotnt a life 


surVIVIng power which in the circumstances 
academic 
interest 
issue to certain collaterals 
in this fund 

For some years before 1933 she had lived with a family 
called Souther at 
of a husband and wife and a 
Miss Nicholson was evidently 

There was no dispute but that she would have wished to 
confer them if she could In 1933 
she began to inquire of the trust solicitors whether she could 
After receiving 


Portland in Oregon. The family consisted 
small child, to all of 
much attached 


whom 


pecuniary benefits on 
make proy ision after her death for the child. 


the answer that she could not, she appears to have sought 


that she 
would release 


legal advice of her own, since the next move was 
wrote and offered the remaindermen that she 
the power to appoint to a surviving husband in return for 
their releasing half the capital of the settled fund This 
offer the remaindermen refused , one can hardly blame them, 
as few old ladies would be capable of so spirited a reaction 
as Miss Nicholson was, but in the event they must be bitterly 
regretting it. Miss Nicholson had 


of correspondence that if her terms were not accepted she 


mentioned in the course 


would marry and appoint the fund to her husband for life 
Negotiations having broken down, she married, in May, 1934, 





a Mr 


with his 


He was aged about forty-five and lived 
sister and an unele of over ninety. He 


(Juatermas. 
Was In 
relatively reduced circumstances, and was receiving a subsidy 
from Mr. Souther, 
There can be no real doubt that Mrs. Quatermas, in appointing 
the fund to her husband, as she did, had in mind that if her 
husband came into her income he would cease to be a charge 
family. There that 
kind of bargain or understanding was made with Mr. Quatermas 


Mr. and 


who was some sort of relation of his 


on the Souther was no evidence any 


for him to give the Southers any of the income. 
Mrs. Quatermas never lived together, of course. 

In due course Mrs. Quatermas died, and the trustees refused 
share to Mr. Quatermas, alleging 
that the ippomtment in his favour was a fraud on the power 
From t 

Now, the first comment to be made is that even though 


to pay the income of het 


iis refusal the proceedings arose 


was in terms absolute, it 1s perfectly obvious that 


to the intention of the 


the powell 


the whole transaction was contrary 


person creating the power \ power to appoint to a surviving 


Spouse | intended, one would Suppose, to vive the appointor 
power to make provision for a person whom he or she may 
contracted for the ordinary 
It can hardly 


mvht that the creator of the powel wished the appointor 


marry the marriage beie one 


reasol for which marriages are contracted 
bee thre 
0 be able to benefit any male person outside the prohibited 
degrees by the 
In other words, the power was meant to be ancillary to the 


to the 


trifling expedient of marrying him ad = hor 


and hot the 


hand, it 
surviving 


Mmarriace marriage power. 
is difficult to see how a 


could be 


other power to 


husband construed to 


ippomt To any 


exclude a husband taken with one sort of motive, while 
including one taken with a different sort. Apart from the 
lithic ulty of construction, suc h uw View would involve an 


into the inmost thoughts of the appointor, and 
learning that the thought of man is not triable, 
for the devil himself knows not the thought of man,” as 
Brian, C.., is reported to have observed nearly five centuries 
avo (Y.B. 17 Ed. TV, 1). In the Court of Appeal it was 
though rather faintly, that Mr 
object of the power, being the wrong sort of husband, but the 
and 


Il qu ry 


it is trite 


argued Quatermas was not ar 


argument was not received svmpathetieally Was hot 


pressed 


There remained, however, the very serious question whether 
the appointment was bad as a fraud on the power. Frauds 
on powers are, of course, something very different from 


frauds punishable as crimes and frauds that are the subject 


matter of the action of deceit The exercise of a powet to 
appoint among a class is fraudulent and bad unless * the 
acts with good faith and sincerity, and wit! 


an entire and single view to the real purpose and object of 


appo tor 


the power, and not for the purpose of accomplishing or 


carrying into effect any bye or sinister object (I mean sinister 
in the sense of its being beyond the purpose and intent of the 
por ( r),”” per Westbury, L C , in Portland \ Topham, 1] H L.C 
32, at p.54. Thus, in that case, the appointment was held to 


he bad, the real reason being that the appointee, a daughter 
of the appointor, was under a mere moral obligation to carry 
out a collateral purpose of her father’s \ similar result 
followed in Re Marsden, 4 Drewry 594 (vain in Cochran 
[1922] 2 Ch. 230, the exercise of such a power was 
with the 


“a decree wisi 


vy. Cochran 
bad inasmuch as it was intention of 
expediting the making absolute of of divorces 
And the exercise was also bad in Re Wright [1920] 1 Ch. 105, 


where the 


exer uted 


for the purpose of carrying 
had derived a 


appointment was made 


under which tf 


out a barevain To appomtor 
benefit 
Thus 


the court takes a very strict view, and invalidates all appoint 


where the power is one to appoint among a class, 
ments made otherwise than for the pure purpose of benefiting 
the appointee, however laudable the motive and apart from 


any question of a bargain between appointor and appointee. 
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It seems therefore that if Mrs. Quatermas had made the 
appointment under consideration by virtue of a power to 
select among a class, it would almost certainly have been bad, 
as benevolence towards the Southers was a large, if not the 
primary, part of her motive. 

But the power was not one to select among a class. It was 
a power to jointure, that is, a power to give, or not to give, 
a life interest to a single qualified person. None of the cases 
cited before Farwell, J., touch on such a power. And, indeed, 
it is well known that the exercise of such a power often forms 
the subject of an actual bargain, embodied in the marriage 
settlement, between husband and wife. Farwell, J., said : 
“The question of fraud on a power of appointment where 
there is one object and one only of the power, differs widely 
from the question of a fraud on a power by which a fund 
can be given to one or more of several objects. Where there 
is one object only of the power, it is impossible to establish 
a fraud unless there is evidence of some arrangement or 
bargain between the appointor and the appointee, not 
necessarily a legal bargain, but some arrangement under 
which the appointee is to give effect to the purpose of the 
appointor to benefit someone other than himself” [1938] 
Ch. 308, at pp. 311-2. Here Mrs. Quatermas wished to 
benefit the Southers and found she could not do so. She 
thereupon married Mr. Quatermas and appointed to him, 
without putting him under any legal or moral arrangement 
to benefit anyone but himself. The indirect result would be, 
of course, to save the Southers money, as it would relieve 
Mr. Quatermas’s necessity ; but that was not enough. Asthe 
Court of Appeal said ([1938] W.N. 280), * there is no ground, 
either on principle or on authority, for the contention that the 
appointment in favour of the appointor’s husband, being an 
honest appointment, unfettered by any bargain, arrangement 
or understanding, was vitiated merely because the appointor 
had a hope or expectation that the appointee would use his 
increased income for the benefit of his near relations, whose 
welfare was admittedly a matter of concern to the appointor.” 

The case serves, however, as a reminder to practitioners 
that they must exercise quite peculiar care in assisting 
their clients in the exercise of powers of appointment. 
Where there is only one object, the appointment may be bad 
if it is made pursuant even to a moral bargain for the benefit 
of the appointor or any other non-object, let alone to a legal 
one. Where there is a class of objects the rules are even 
stricter, and it is a good working rule that the practitioner 
should pause long before drafting an instrument making an 
appointment to any object unless it is clear that such object 
is to get the fund to do as he likes with in all circumstances. 








Landlord and Tenant Notebook. 


In Epsom Grand Stand Association, Ltd. vy. Clarke {1919} 
W.N. 170, C.A., it was laid down that the 


The Rent, ete., Rent, ete., Restrictions Acts applied to 


Restrictions houses which were occupied as dwelling- 
Acts and houses provided they were of the class 
Business User. ascertained by their value as prescribed 


by the Act, notwithstanding that they 

were also used by the tenant for other purposes as well as 
those of a dwelling-house. It is rather surprising that there 
is no earlier authority on this point, which affected the status 
of a vast number of properties and the interests of many 
landlords and of their tenants’ business rivals. 
To the uncritical then, it might look as if protection 
extended and continued to be extended to premises held at 
a rent within the prescribed limit and let for occupation, 
no matter how much of them was used and by how many 
people, for business purposes. It was not till the decision 
in Prout v. Hunter [1924] 2 K.B. 736, C.A., differentiated 
between user by the tenant for one purpose and user by a 





sub-tenant for other purposes that the possibility of an 
important distinction was seen. The facts of the case 
were that a tenant of a controlled flat sub-let it furnished. 
The 1920 Act provides, by s. 12 (2) (¢), that it shall not apply 
to a dwelling-house bovd fide let at a rent which includes 
payments in respect of board, attendance or use of furniture. 
[It was recalled that, at about the same time as Hpsom Grand 
Stand Association, Ltd. v. Clarke, supra, it had been pointed 
out in King v. York (1919), 88 L.J. K.B. 839, that the Act 
applied * to things, not to persons; it operated + rem, not 
personam.” ** Let,” it was held, meant * let to the occupying 
tenant.” The superior landlord — obtained 
accordingly. 

This case led to Gidden v. Mills [1925] 2 K.B. 713, in 
which the defendant, who was tenant of premises consisting 
of a garage with living accommodation above, occupied the 
living accommodation first by his chauffeur but later by a 
sub-tenant. The plaintiff soon after acquiring the reversion 


possess1on 


sued for possession of the whole of the premises or, 
alternatively, for possession of the garage. The alternative 
claim succeeded. By the second proviso to the sub-section 
of which the first proviso governed the decision in Prout v. 
Hunter, supra, the Act could apply, it was true, though part 
of the premises was used as a shop or office for business, 
trade or professional purposes. But this did not mean that 
where part of a house was let separately as a dwelling-house 
and the rest was let for business purposes, the Act applied 
to the whole house. 

This principle was applied to the grant by a statutory 
tenant of a licenee to erect an advertising hoarding, with 
free and uninterrupted access to * the advertising position,” 
in Gee v. Hazelton [1932] 1 K.B. 179. ** L desire to say that 
I am perfectly satisfied that the Rent Restriction Acts were 
never intended to enable a tenant to make profit out of land 
having so little to do with his dwelling-house ... The tenant’s 
dwelling-house is unaffected: the tenant's pocket will be 
affected,” said Serutton, LJ. 

Barrell vy. Fordree {1932| A.C. 676, finally established the 
principle (see vol. 74, p. 844). A protected tenant sub-let 
two sets of rooms furnished, and a review of the authorities 
by the Court of Appeal resulted in judgment for possession 
of the parts sub-let, which was aflirmed by the House of 
Lords. 

So much for the law as it stands in Kngland to-day. In 
Scotland it has been carried further, and the decision of 
the Court of Session in M’Clymont’s Trustees v. Ross [1929] 
S.C. 585, is an interesting authority which certatnly stimulates 


the imagination. 

The premises concerned were in a two-storeyed building 
which had three front entrances. One, which gave access 
to premises separately owned at all material times, we may 
disregard. Of the other two, one gave access via a lobby 
to the ground and upper floors, the accommodation being 
suitable for a dwelling-house. The other opened Into a 
room which had a window “of the size and character 
of a shop window,” which room was divided by a 
wooden partition into two; it was used by the tenant of 
the whole building as a shop, the partition giving him a 
“front shop” and * baek shop.” There was a very narrow 
door to the lobby. The tenaney was granted verbally 
At some time in its history this part of the ground floor 
had been separately let or sub-let, but this was not the 
position when the landlords brought the action craving the 
court to ordain the defender forthwith to flit and remove 
himself, his family and servants, with their goods and gear, 
furth and from the shop premises. 

The court, reversing the sheriff and restoring the inter 
locutor of the sheriff-substitute, held that the part of the 
premises claimed was let not as a“ separate dwelling ” within 
s. 12 (2), but as a shop. There was nothing inconsistent 
or impossible, said Lord President Clyde, in making a single 
let fora single rent of a complex unit, wherever part is granted 
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for one particular sort of possession (1.€., as dwelling house) 
and part for another (1.e., shop). In 
lease the tenancy could be interpreted by reference to the 


as the absence of a 
character and history of the building. 

The facts of 
being SO designed as 
called a 


somewhat building 
at the above judgment 
that the 
vital. In Epsom 
supra, itself, it wi 
to let 


are, COUTSe, special, the 


titute wh 


In England, it 1 


to con 
“complex unit.” correct 
letting has been considered 
Lid. v. Clarke, 
an agreement 
if he lived there, could 
as oa dwelling louse 


purpose ol 
Grand Stand Association 
id, ~ af 
the tenant, even 
let 


a 
is 


said by Bankes, were premises 


as a barn, not be 


heard to Suay they were ipplied 


in Williams V. Perry [| 1924] i KR. 936, when a tenant 
expressly stated that he wanted premises for business 
yurposes only. In Waller v. Thomas [1921] 1 IK.B. 541 
| : , 


MeCardie, J... accepted that he 
view, While stating that his own was that dominant. purpose 
It 
to 
parts the Act 

In the e 
OL separate lettings to the same tenant, It was, it 
mentioned in Phillips Vv. Hallahan {1925| 1 K.B. 756, by 
L.J., that the * must that the 
Was capable of being separately occupied, and was 
ad 


must loyally follow this 


and principal use! should be the true test. has not vet 
premises were let 
n different 


could apply to one part and not to another. 


been suyvested that when one tenant 


for two purposes to be executed 1 


Bankes court ussume shop 


st parately occupied sub-tenant who 


1913: Gidde nm 6UY~ 
defendant had 
living rooms over, the living rooms having a separate and 


by a 
Mills. supra, it appeared that the 


Wit h 


in 


converted the premises into a garage 


mdependent entrance. But it was the separate lettiig or 
sub-letting that was the determining factor. 
The Scottish decision certainly accords well with the 


sentiments expressed by Scrutton, L.J., in Gee v. Hazelton, 
Supra, and to some extent with the liauw laid down I a Ca 


C'lurke, 


» 
st 


dex ded after Li psom Grand Stand Assoc wilion Lid \ 


supra, but before the series of authorities Commence ing with 
Prout v. Hunter meutioned above. Che case in (yur tion 
is Greig \ Francis & Campion, Lid. (1922), 38 T.L.R. 519. 
The facts were that a building consisting of a shop shop 


parlour and kitchen on the ground floor, two sitting rooms 
on the first 
floor, were let to a company and occupied, at the time of 
the by and The plaintiffs, 
having acquired the reversion, sued for possession and urged 
that premises let to a trading concern and 
outside the Swift, J., held that the 
was What was the real, main and substantial purpose of the 
and decided that it was two-fold. It was to proy ide 
a shop for the inhabitants of the building to work in during 
and for them = to 
re¢ uperate and dwell in during the non-business hours. 

be, 


country which had houses attached just like this one, and 


floor and two bedrooms on the cond and top 


action, its manager luis wife. 


the were were 


protection, question 


letting 


business hours dwelling-house rest, 


a 
There 


must his lordship observed, thousands of shops in the 


thousands of dwelling-houses which had shops attached 
to them; just the sort of thing contemplated by the second 
proviso tos. 12 (2). 

One might attempt to reconcile this authority with 
M Clymort's Trustees v. Ross, supra, by pointing out that 
the building in the English case had, as far as appears, but 
one entrance, and the business and residential parts could 
not conveniently be separately let and used. But, while 
the proviso runs: “the application of this Act shall 
not be excluded by reason only that part of the premises used 


and, therefore, may allow for exelusion of 
attitude of the English 
strong case would 


“as a shop, ete.” 
such the present 
that a 
before an attempt were made to apply the reasoning of the 
Incidentally, It may be that the circum 


part, authorities 


would mean very be advisable 


Scottish decision. 
stance that in Scotland ** premises ” are known as ‘* subjects 

makes the reasoning of the latter more easy to appreciate ; 
one can visualise a shop as one subject, living accommodation 


as another, but can hardly think of each as ** a premise.” 


Our County Court Letter. 
INVESTMENT-WITH-EMPLOYMENT CONTRACT. 
In J mmcent \ Hadrill & Co., Ltd , Fee ently heard at Cambridge 
money due under 


County Court, the claim was for £100, as an 
agreement. The plaintiffs case was that, In response to an 
adve rtisement, hie caine mto contact with the defendants, whe 
(in consideration of the payment by him of £100) appointed 
him their area manager for Bedfordshire and Huntingdonshire 


The money was paid by way of contribu 
guarantee of 


for twelve months. 


tion towards the fund of the employer or as a 


vood faith \fter a dispute, a fresh agreement was drawn 
up, under which the £100 remained with the defendants, who 
were to der monthly trading statements and pay half th 
prot to the plaintiff. This agrecinent Was dated thi 
Lith October, 1937, and the £100 was thereby agreed to by 
repayable on the Sth May, 1938 In November, 1937, 
however. the defendants sugyvested cancelling the agreement 


1938. The plaintitl 
the defendant 
defendants’ 
f £100 a month 
the business began 


£50 in April, 
June, 
The 
originally had a turnover o 
area Li 1937, 


vart of which were to be borne by the plaintiff. 


then and 


to this, 


and pray 
did hot Lures 


voluntary liquidation 


and in L938, 


Case Wis 


went mto 
that tl 


heir busine 


Lbove December, 
10) >| 
The reason for not paying the plaintifi £100 was that he owed 


between £60 and £70 to the defendants’ joint liquidators 
His Honour Judge Campbell held that, if the sharing of 
losses had been part of the bargain, the agreement would 
have included a term to that effect. Judgment was given for 
the pla till, with costs. 


RECOVERY OF TITHE REDEMPTION 
ANNUITIES 


County Court (Tithe Rede mption 


TH 


IN a recent case at Pontefract 


Comm wn oY The Brotherhood Church of Staple fon) the 
claim was for 13s. 2d. in respect of land farmed by the 
respondents. Liability was not disputed on legal grounds, 
but on the principle that it was against the common law 


to pay any sum of money without contra value being received 


Before the reign of Henry VIII, the church did some service 
in return for the offerings, but the subsequent statutes 
were in conflict with the common law His Honour Judge 


Kssenhigh pointed out that the common law could be over 


ridden by statute, and the respondents were merely being 

asked to render unto Cyesar the things that were Cyesar s 

Judgment was given for the applicants, with costs. 
INNKEEPER’S LVUABILITY FOR LOSS OF DOG. 


In [Hughes Rohinse recently heard at Hereford County 


very 





Court, t claim was for £70, being the value of a dog lost 
atostiv Ker Arms Hotel, on the vith July, 1937. The 
plaintiff's case was that, on returning from the Royal Wel 
Show at Monmouth, with three pria heep-dog s he Wil 
offered accommodation for them at table Opposite the 
defendant hotel, The stable was un ultal ic and, nh ord 
not to lose the plaintiff's custom, the dogs were eventual! 
housed in the hotel lumber-roon The doors were locked, 
but, at 7.30 the next morning, one of the dogs was missiig 
Apparently it had eseaped on the doors bemg opened, and 
all efforts to tind it had failed The defendant's case wa 
that he had only offered the lumber-room on being pressed 
by the plamtiff Its unsuitability (by reason of the door 
bemg opened irl i the norhing) wa porated out by the 
defendant Phe plaintit! neverthel accepted the accom 
1 moaation ind, On reporting the ’ to the police, he tid 
| only valued the dog at £25 H Honour Judge Roop 
Reeve, Kt hela that the plat tiff, im wecep ing accommoda 
tion for the dogs, had not agreed to anything which relieved 


defendant of his common law lability inh Innkeepet 


viven tor the plaintiff for the amount claimed 


j the 
Judgment wa 
with costs. 
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RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 
DECLARATION OF LIABILITY. 

IN Walton _ = Barber Walker and C0:. at Alfreton County 
Court, the applicant had been struck by a piece of coal in 
the sight of which was practically destroyed, 
week, and he had 
compensation at £1 3s. 3d. a until the 
The couipensation was then reduced to 


lis right eye, 
His pre-accident wages were £2 3s. a 
received week 
Sth August, 1937. 
is. a week on the ground that the applicant was able to earn 
the wages he had been paid before the accident. Subsequently, 
‘respondents re-employed the applicant at wages riot less 
ian his pre accident CUurnings. A claim for compensation 
was nevertheless made, in respect of the period preceding 
the reinstatement, on three grounds, viz. (1) total incapacity 
2) that the applicant should be treated as totally incapacitated 
or suffering disability, and, therefore, the Workmen's Com 
Act, 1925, 9 (1), was applicable ; (3) partial 
capacity. His Honour Judge Longson held that, in’ view 
of the applicant’s admitted earning capacity, the claim on 
The second ground failed hy 


pensation 


the first ground failed. reason 
of the fact that the applicant The 
third ground failed for the reason that the applicant's earning 


was. still employed. 


capacity Was hot lmipaired, as his present wages were equal 
to those earned before The remaining point 
was whether the left eye might be adversely affected by the 
condition of the right eye. On this ground a declaration 
of liability was granted, with costs up to the 8th May, when 
the applicant was offered work two weeks after the pro 
ceedings were commenced, The costs after that date were 
ordered to be paid by the applicant to the respondents. 
INCREASE OF COMPENSATION, 
Ix Griffiths v. Dighy Colliery C'o.. Lid., at Nottingham 


County Court, the applicant had had his hand crushed in 
His pre accident wages were 


the accident. 


1034, and was now aged forty. 
£2 13s. 2d. 

ipplicant had resumed 
hand. After eighteen months, he became a supervisor on 
the underground railway, but the colliery closed .down 
through an amalgamation) in November, 1937. 
tion had since been paid at &s. 5d. a week, and the applicant 
iad failed (in Spite of many applications) to vet other work. 
His case was that his injury had prevented him from obtaining 
vork, and the medical evidence was that the hand would not 
improve. The respondents’ medical evidence was that the 
hand would be improved by the amputation of the middle 
They were willing to increase the compensation to 


a week, and, after twelve weeks in hospital, the 


work at whitewashing, using one 


Compensa 


hnger. 
los. a week, and the applicant should have accepted the 
An adjournment was applied for, to give the applicant 
an opportunity of having the operation. His Honour Judge 
Hildyard, K.C., was satisfied that the applicant had taken 
all reasonable steps to obtain employment, and that (but 


offer. 


for his injuries) he would have been able to obtain work in 
the same class and the same vrade as before the accident. 
On the basis of total in apacity, an award was therefore made 


of £1 Gs. 10d. with costs. 


COMPENSATION FOR FRACTURED SKULL. 
In McKenzie v. Robert Carlyle d& Co. Ltd., at Manchester 
County Court, the applicant had been carrying a painter's 
trestle on the 12th October, 1936. when he slipped or tripped 
and sustained a fractured skull. The that he 
became blind in the left eye, and the vision in the right eye 
The applicant had also become deaf in the 


a week, 


result) was 
Was impaired, 
Compensation had been paid ai 
The applicant would always 


It ear, and had anemia 
the maximum rate of 30s. a week. 
totally incapacitated, and was willing to accept 


His Honour Judge 
as the 


FRDO 
ud 15 guineas costs in full settlement. 
Li iwh declined to order the avreement to be recorded, 
agreed figure was capable of amendment. 





Practice Notes. 
CERTIFICATE OF CHANCERY MASTER. 

THe Court of Appeal, reversing Goddard, J., have restated, 
in the judgment of Clauson, L.J., the true effeet of the 
certificate of a Chancery Master on a matter of account : 
Wyndham v. Jackson (1938), 54 T.L.R. 560; 82 Sou. J. 254. 

Mrs. J., in 1935, was producing ‘* Love’s Leap” on a 
provincial tour; Miss W. in the play. The 
actress found £225 towards the expenses and was to have half 
a share of the profits. Differences 
amount of expenses which should be allowed before the net 
profits were computed. In October, 1935, Miss W. issued 
wv writ in the Chancery Division, claiming an account and 
payment of money due under the written agreement. An 


wus to act 


arose concerning tf he 


order having been made by consent, directing an account 
upon the basis of the written agreement, in March, 1936, 
both parties invited the master (Master Mosse) to adjudicate 
upon certain disputed items not included within the written 
agreement. The master accordingly found that £91 was due 
from Mrs. J., who moved to discharge or vary the certificate 
The master adhering to his decision, the matter, at her request, 
was referred to the judge. Farwell, J., dismissed the summons 
with costs, holding that the master had no power to consider 
matters not within the ambit of the written agreement and 
the order; the certificate was a nullity ; he made no inquiry 
into the merits. 

Miss W. thereupon, took out a summons for an order for 
payment. The having been set 
aside, was prepared to make an order, but Luxmoore, J., 
*s order, dismissed the summons. with 


master, his certificate not 
following Farwell, J. 
costs. 

She accordingly sued for £91, the certified balance, in the 
King’s Bench Division, as upon the award of an arbitrator 
The master himself gave 
the Court of 


submission. 
, gave her judgment ; 


pursuant to an oral 
evidence and Goddard, J. 
\ppeal reversed his decision. 

The contract between the parties, said Clauson, L.J., 
that the master should deal with the dispute * according to 
The result would 


Was 


the ordinary process of taking accounts.” 


conclusion on which 


not be a binding judgment, but “a 
either party might require the opinion of the judge ”’ (at 
Now the judge did not give any determination ; 
never intended or agreed between 
the parties to be the final determination—could not be so 
The King’s Bench action should failed 
because—-as Greer, L.J., said—* the master’s certificate was 
one which was not binding until it had been confirmed by the 
No agreement 


}. 563). 
the decision of the maste1 


regarded. have 


learned judge,” and it had not been confirmed. 
enlarging the jurisdiction of the master was final. 
to me,” the learned lord justice continued, ** that the position, 
of the master is exactly analogous to the position of an 
arbitrator, to whom the court bas referred a matter, to make a 
report to the court in order that the court may give a final 


‘It seems 


decision between the parties.”” 

The moral of the case seems to be that, in certain matters 
of practice and procedure, each division cf the High Court 
has an autonomous province. 

SETTLEMENT OF CLAIM BY INFANT. 

By Ord. XAT re 14 (1): 
‘In any cause or matter in the King’s Bench Division 
; in which money or damages is or are claimed by or 
on behalf of an infant no settlement or compromise 
or payment or acceptance of money paid into court, whether 
at or after the trial, shall as regards the claims 


valid without the approval 


before or 

of any such infant .. . be 

of the court ora judge.” 

An infant, suing by her father as next friend, recovered 
£500 damages for personal injuries. Having entered an 
appeal, a settlement was arrived at whereby the damages 
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should be reduced to £400 and the defendants should pay 
all the costs. 

A summons was taken out to have the settlement approved, 
which was duly approved by Charles, J. The appellants 
then applied to have the appeal stood out, because money 
had heen paid into court, and, if the appeal were dismissed, 
there might be difficulty in getting the money out of court. 

The Court of Appeal, said Greer, L.J., must approve the 
settlement. As soon as an appeal was entered, the Court 
of Appeal had seisin over the matter: when a settlement was 
arrived at relating to an infant’s claim, the approval of the 
Court of Appeal must be obtained. 

An application was subsequently made on the infant’s 
behalf for the court’s approval, and Greer, L.J., asked of 
counsel whether he satisfied that the settlement 
in the interests of the infant. Counsel having replied that, 
having regard to all the circumstances, he considered that 
the settlement was in the infant’s interests, the court approved 
the settlement and dismissed the appeal with costs: Walsh 
v. George Kemp, Ltd. (1938), 54 T.L.R. 579; 82 Sox. J. 254. 
(See also the The Annual Practice,’ 1938, at 


pp. 410, 412.) 


was was 


notes in 





Reviews. 


The Practice of the Divorce Division. By K. A. PHILLIPS, 
LL.B. (Lond.), of Llandaff and Carmarthen District 
Probate Registries, late of the Divorce Registry. Second 
Edition. 1938. Demy 8vo. pp. li, and (with Index) 
682. London: The Solicitors’ Law Stationery Society, 


Ltd. 37s. 6d. net. 

This second edition of * Phillips’ Divorce Praetice ” 
fair to become the standard text-book on divorce for use in 
It is the only full text-book as yet available 
on the new practice and law. New text- 
books on divorce practice have not yet made their appearance, 


bids 


solicitors’ offices. 
editions of other 


doubtless in anticipation of decisions on points of law likely 
to arise during the coming law term, but the average solicitor 
is so much more concerned with the practice than the law, and 
the former, having had time already to settle down under the 
new dispensation, can now well be certainly expounded. 

The coming into force of the Matrimonial Causes Act, 1937, 
was accompanied by a reform of the practice of the court. 
Entirely new rules, the Matrimonial Rules, 1937, 
were drafted with the object of simplifying the procedure, 
Much of the practice that formerly was unwritten, or was the 


Causes 


subject of departmental directions, has been incorporated 
therein. Procedure by petition is now confined to the main relief 
asked for in the suit. Other matters formerly disposed of by 
the subjects of less cumbersome machinery, 


petition are 
The forms printed 


termed applications for ancillary relief. 
by the author are clear to follow and enable the practitioner 
to deal competently with these changes. Greater prominence 
is given in this book, as indicated above, to matters of practice, 
but the law is treated sufticiently fully for the needs of the 
average practitioner and the effect of the new cases: the 
author’s exposition comprising reported decisions down to 
Herod v. Herod (1938), 82 Sou. J. 665, perhaps the most far 
reaching to be pronounced on the new law, which established 
that adultery by a 
incipient desertion by the other spouse from continuing to run 
to the date of the presentation of the petition. Practitioners 
will be particularly grateful for the inclusion in this text-book 
of a detailed treatment of judgment summonses In the Divorce 


petitioner does not necessarily stop 





Division, which have become an important part of the divorce | 
practice since the Debtors Act (Matrimonial Causes) Jurisdiction 
Order, 1932. 

The plan of the book is to take the reader by chapter 
tages consecutively from the preliminary proceedings down 
At each stage reference is made to the 


to final judgment. 





relevant sections of the Statutes and Rules and to the printed 
forms; and the appropriate fees are similarly stated. Altogether 
an admirable piece of work. 


Books Received. 


Converting a Business into a Private Company. By Herper 


W.Jorvan. Twelfth Edition. 1938. Crown &8vo. pp. 52 
London : Jordan & Sons, Ltd. Is. 6d. net 

The Juridical Meview Vol. L, No | September, L038 
Edinburgh: W. Green & Son, Ltd. 5s. net. 

Unit Trusts Directory and Investors Record. July-September, 
1938 Manchester: Unit Trusts Registry, Ltd. Price 
ls. 3d 

The Law of Torts. A Treatise on the Law of Civil Wrongs 


as if pre vails in England and in India By S. {AMASWAMY 


Iver, B.A., B.L., Advocate, High Court, Madras. Second 
Edition. 1938. Demy Svo. pp Ixxxv and (with Index 
732 Madras: The Madras Law Journal Office. Price £1] 


The Bank and Insurance Share s Year Book. L938 q. Third 
Enlarged Edition, 1938. Crown 8vo pp. xxxi and 735 
London : Trust of Insurance Shares, Ltd. Price 10s. 6d 





Obituary. 
Mr. EK. W. BENNETT. 

Mr. Ernest William Bennett, B.A 
Worthing, died at Worthing Friday, 
Mr. Bennett was admitted a solicitor in 1892. 

Mr. G. F. TANNER. 

Mr. George Frederic Tanner, solicitor, of Oldham, died on 
Tuesday, 30th August, at the age of sixty-five. Mr. Tanner, 
who admitted a solicitor in 1896, was for many years 
Clerk to the Saddleworth Justices and Clerk to Springhead 
Urban District 


Oxon, solicitor, of 


on 2nd September. 


Was 


Couneil. 





Correspondence. 


|The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. ] 


Admission of Irish Solicitors in England. 


Sir. —Section 35 of the Solicitors Act, 1932. prov ides that a 
Order in Council may be made so as to enable solicitors in a 
British possession after satisfying the conditions, if any, laid 


down in the Order in Council, to become solicitors in England 
An Order 


are 


without having to be articled for the usual term. 


reciprocal arrangenients 


in Council can only be made i 
concerned, and the sectior 
New Zealand, Queens 
Africa and other 
have, 
purposes of s 

would seem that Kir 
the nearest 


come to with the British possession 
has been applied to New South Wales 
\ustralia, the 
No arrangements 
If for the 
South Africa is a British possession, it 
is considered that 


land, South Union of South 
British 


come to with Mire. 


however, hy e! 
35 the Union ot 


POSSESSIONS 


also is, and when it Ireland is 
British possession to which the section could be applied if 
there should not be any further 


is unreasonable to compel Trish solicitors of exper! 


would seem desirable that 


delay It 
ence To have To be arti led for five or three vears as In the « ist 


of an ordinary law student 
The 


Britain and Eire have settled almost all outstanding polit ca 


recent agreements between the (;overnments of (yreat 


questions [ suggest that the time has now come for solicito 
to 
harmony of the Empire by increasing the mobility of pro 
It is to be hoped therefore, that The Law 


with the Irish Law Society 


make a similar generous gesture and contribute to the 


fessional men 

Society here will raise the matter 

and see if an agreement cannot be arrived at 
The Grampians, W.6. R. S. W 


2nd September. 


POLLARD 
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To-day and Yesterday. 


LEGAL CALENDAR. 


5 SepreMBER.—Lord Guilford died on the 5th September, 
1685, at the age of forty-eight having 
held the Great Seal for three years. 


6 SEPTEMBER.—Sir Robert Brooke, Chief Justice of the 
Common Pleas in the days of Queen Mary, 
had a high reputation for learning and fairness and it was 
much regretted that his tenure of office extended to no more 
than four years. He died on the 6th September, 155x, 
and was buried at his native Claverley. On his tomb there 
his effigy rests adorned with his judicial robes. On either 
side of him are represented Anne and Dorothy his wives 
who, between them, bore him seventeen children. 


7 SEPTEMBER.—On the 7th September, 1832, William 
Kennedy, a fisherman, and William Brown, 
a labourer, both aged nineteen, were tried at the Old Bailey 
for murder on the River Thames. Just off Millbank they had 
steered their boat against another in which two men were 
rowing and snatched their coats which were lying at their 
feet. As the craft drifted apart one of the men made a leap 
to recover his property but fell into the water clinging to 
the side of the boat of the thieves, who started to belabour 
him with their oars. He was knocked senseless and sank. 
They were found guilty and sentenced to death by Mr. Justice 
Patterson, but authority saw fit to commute their punishment 
to transportation for life. 
8 SepremBeR.—On the 8th September, 1840, a strangely 
macabre incident in the trial of Madame 
Laffarge for poisoning her husband took place at Tulle. 


The body had been exhumed in so advanced a state of 


decomposition that the flesh was rather a paste. The chemists 
placed their alembics in the road beside the Palace of Justice 
and arranged half-a-dozen furnaces in a circle round an 
enormous hrazier of charcoal. Their operations were 
conducted in the midst of a dense, foetid vapour, which 
penetrated and filled the court. Everyone was holding a 
bottle of smelling salts and a handkerchief, and, in this 
extraordinary atmosphere, witnesses were examined and 
cross-examined before an audience of wealthy and fashionable 
ladies and gentlemen. 
9 SEPTEMBER.—On the following day, the 9th September, 
it was announced that no traces of arsenic 
could be found in the remains. Madame Laffarge, leaning 
over to her counsel, who shed tears of relief, cried: ** These 
explanations could have been given eight months since and 
then there could not even have been an accusation.” But 
that was not the end. The prosecution insisted that the 
circumstantial evidence was so weighty and demanded 
another analysis. In a week’s time there was a_ report 
declaring that arsenic had been found in every part of the 
body. The prisoner was sentenced to penal servitude for life. 
10 S—EpTEMBER.—On the 10th September, 1923, there 
opened at the Old Bailey before Mr. 
Justice Swift the trial of Marie Marguerite Fahmy, an attractive 
Frenchwoman, accused of the murder of her wealthy Egyptian 
husband, whom she had shot dead in a London hotel barely 
six months after their marriage. The extraordinary circum- 
stances of the case attracted crowds to the court. The 
story lent itself well to the peculiar talents of Sir Edward 
Marshall Hall, who in his own dramatic way carried the 
defence to a triumphant acquittal. 
11 SepremBer.—On the llth September, 1863, a Spanish 
sailor, an Irish sailor, a Welsh sailor and a 
Liverpool drunkard were all hanged together for four separate 
murders. As such a sight had never before been witnessed 
in the locality, immense crowds were attracted to the place 
of execution at Kirkdale Gaol. The Spaniard had stabbed 





a man who had accidentally bumped into him in the street, 
and then killed a friend who had come to his help. The 
Irishman had stabbed a woman of the town who had robbed 
him of his pay. The Welshman had battered his landlady 
to death. The English drunkard had jumped on his wife. 
THe WEEK’s PERSONALITY. 

“ Here take it, my lord, you will find it heavy” said 
Charles II, as he placed the Great Seal in the hands of Sir 
Francis North, the Chief Justice of the Common Pleas. 
So it proved, indeed, for though the new Lord Keeper was 
but forty-five, the burden was beyond his strength and he 
afterwards declared that thereafter he did not enjoy one 
easy or contented minute. He was soon raised to the peerage 
as Baron Guilford, but the honour was no solace. He worked 
hard dispensing justice and reforming Chancery practice 
to the advantage of the suitors, particularly in restraining 
needless and dilatory motions. He outlived Charles, but 
only by seven months. During the alarms of Monmouth’s 
revolt, his health was in decline. He retired to his home at 
Wroxton, in Oxfordshire, but though the use of mineral 
waters rallied him for a time he soon relapsed and could 
barely sign his will. *‘ He advised his friends not to mourn 
for him, yet commended an old maid-servant for her goodwill 
that seid: ‘ As long as there is life there is hope.” At length, 
having strove a little to rise, he said : * It will not do,’ and then 
with patience and resignation lay down for good and all and 
expired.” 

How tue Empire HAaereNnen. 

Someone has been putting forward the theory that the 
Kmpire builders overcame the fearful odds they faced because 
they were deprived of the society of women, or as a comic 
writer in a Sunday paper puts it: “One womanly touch 
and we might never have grabbed Australia. Another and 
Canada might have been lost.” Curiously enough, in the 
case of Edward Gibbon Wakefield, this is almost entirely 
true. At the age of thirty, he decided to secure himself a 
fortune by carrying off the fifteen-year old daughter of a 
wealthy Lancashire merchant from the boarding — school 
where she was being educated. Tricked by a ruse, the 
mistress handed her over to him and he then proceeded 
to spin her an artistically fabulous tale that her father was 
financially ruined and that he was the nephew of a banker 
who was the only man with power to save him. The net 
result was that she consented to marry him at Gretna Green 
without even insisting on seeing her parent who, she was told, 
was in hiding from his infuriated creditors. 


An Empire ButLpEer’s Impetus. 

The fiction thus begun carried the pair to Calais before fhe 
bride’s relations caught up with them. When she learnt the 
truth, the poor girl exclaimed: “Oh! He is a Brute. He 
has deceived me. And I never called anyone a Brute before.” 
With considerable courage Wakefield returned to Kneeland 
where he was sentenced at the Lancashire Assizes to three 
years’ imprisonment for abduction. The marriage was 
annulled by Act of Parliament. In prison the adventurer’s 
character took a new turn. After writing a book which 
brought about radical improvements in the penal system, 
he turned his attention to the scientific side of colonisation 
On the lines planned by him, South Australia became a great 
colony instead of a penal settlement. The Durham Report, 
foreshadowing the Canadian Constitution, sprang from his 
inspiration. Greatest of all it was his decisive action which 
forced England, not too readily, to proclaim the annexation 
of New Zealand, just in time to forestall the French. All 
this instead of living on a rich wife’s money. 





Back numbers of the Journal may be obtained from 
The Manager, 29/31, Breams Buildings, London, E.C.4. 
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Notes of Cases. 


Judicial Committee of the Privy Council. 
Shannon and Others v. Lower Mainland Dairy Products 
Board. Attorney-General for British Columbia intervening, 
The Lord Chancellor, Lord Atkin, Lord Thankerton, Lord 
Russell of Killowen, and Lord Macmillan. 27th July, 1938. 


CANADA-——CONSTITUTIONAL LAW—PROVINCIAL ACT SETTING 
up MARKETING SCHEMES FOR NATURAL PRopucTS 
LEVYING or LICENCES UNDER SCHEMES-——-VALIDITY OF 


Actr—NaturaL Propucts MARKETING (British COLUMBIA) 

Act, 1936 (c. 36). 

Appeal from a decision of the Court of Appeal of British 
Columbia, reversing a decision of Manson, J. 

The plaintiffs (the 
carrying on business in British Columbia, brought an action 


present appellants), three dairy farmers 


against the respondent board claiming a declaration that 
the Natural Products Marketing (British Columbia) Act, 
1936, was ultra vires the Legislature of the Province, and that 
the appellants were under no obligation to obtain licences 
from the respondents, who were set up by the Milk Marketing 
Scheme approved by the Lieutenant-Governor in Council 
under the Act, or to comply with any of their demands ; 
an injunction to restrain the respondents, the Lower Mainland 
Dairy Products Board, from interfering with them. The 
Attorney-General for British Columbia intervened in the 
proceedings, and he alone was represented before the Judicial 
Manson, J., decided in favour of the plaintiffs. 


also 


Committee. 
Lorp Arkin, delivering the judgment of the Boardid, sa 


that the scheme of the Act was to enable the Lieutenant- 
Governor in Council to set up a central British Columbia 
Marketing Board to establish or approve schemes for the 


control and regulation within the province of the transporta- 
tion, packing, storage and marketing of any natural products, 
to constitute marketing boards, to administer such schemes, 
and to vest in those boards any powers considered necessary 
In particular the 
Lieutenant-Governor in Council might vest in any marketing 
board the powers to fix and collect yearly, half-yearly, 


or advisable to exercise those functions. 


quarterly or monthly leence fees from any or all persons 
transporting, marketing the 
The attack on the Act was made on the 


producing, packing, storing or 
regulated product. 
(1) That it encroached on the class of subjects 
enumerated in s. 91 (2) of the British North America Act, 
the of trade that it 
also encroached on s. 91 (3)—the raising of money by any 
mode or system of taxation; (3) that without constitutional 
authority it delegated legislative power to the Lieutenant 
Governor in Council. It . the first 
ground that it was apparent that the legislation in question 


grounds : 


L867 regulation and commerce ; (2) 


was sufficient to say on 


was confined to regulating transactions which took place 
wholly within the Province, and was therefore within the 
sovereign powers granted to the Provincial Legislature in 
that respect by s. 92. Their lordships did not accept the 
view that natural products as defined in the Act were confined 
to natural products produced in British Columbia. The 
answer made to the second objection was that the legislation 
was valid under the powers given to the Province to legislate 
as to the following classes of subjects—(s. 92 (2)), “* direct 
taxation within the prov ince in order to the raising of a revenue 
for provincial purposes ” ; (s. 92 (9)), * shops, saloon, tavern, 
auctioneer, and other licences in order to the raising of a 
revenue for 
(s. 92 (13)), 
or, finally (s. 92 (16)), 
nature in the Province.” 
whether the legislation could be supported by reference to 
s. YZ (2), but on the other grounds the legislation could be 
If regulation of trade within the province had to 


Provincial, local, or municipal purposes ” 
‘property and civil rights in the Province ” 
“matters of a merely local or private 
Their lordships did not decide 


supported, 





be held valid, the ordinary method of regulating trade, that 
was, by a system of licences, must also be admissible. The 
third objection appeared to their lordships subversive of the 
rights which the Provincial Legislature enjoyed while dealing 
with matters falling within the classes of subjects in relation 
to which the Constitution had granted 
Within its appointed sphere the Provincial Legislature was 
as supreme as any other parliament, and it was unnecessary 
to try to enumerate the innumerable which 
legislatures, provincial, dominion and imperial, had entrusted 


legislative powers. 


Occasions in 


various persons and bodies with similar powers to those 
contained in this Act. The appeal failed. 

CounseL: A. P. Duffes, K.C., for the appellants ; W. B. 
Farris, K.C., Wilfrid Barton, K.C., and W. E. Haskins, 


for the Attorney-General for British Columbia. 
Blake c& Redde un, Gard, Lyell c& Co. 


{Reported by RK. C. CALBURN, Esq., Barristecr-at-Law.] 


SOLICITORS : 


High Court—Chancery Division. 
/» ve Salisbury-Jones ; Hammond ~. Salisbury-Jones. 


Simonds, J. 6th July, 1938. 


HusBanp anp Wire—Morreace sy Wire—HussBanp 
SuRETyY —-REPAYMENT BY HIM OF SUMS GUARANTEED 
DeatH OF Wire—WHETHER Husband ENTITLED TO 


PROVE IN HER ESTATE. 


In 1930 a wife mortgaged certain leasehold property for 
£12,000. Her husband, described in the deed as a surety, 
joined in the mortgage, guaranteeing repayment of principal 
and interest, which they both jointly and severally covenanted 
to repay by fixed monthly instalments. In 193L and 1935 
there were two further charges, the husband again joining 
as surety. Repayment having been demanded of the husband 
as surety, he made certain payments to the mortgagees. 
In 1936 the wife died The husband now sought 
to be the sum he had paid as surety for the 
benefit of her estate. 

Simonps, J., said that he had paid the sums in question 
in consequence of the demand made on him as surety. If 
that unanswerable, but it had 
been argued that the parties being husband and wife, these 
sums were to be deemed to be vifts by him to her. It had 
been said that when a husband pur hased property in his 
wife’s name and there 
gift, the presumption that it was such prevailed and that a 
The doctrine 
had 


contract. of 


intestate. 
reimbursed 


were all the claim would be 


was no evidence that it was not a 
like equity was applicable to a case of this kind. 
of advancement could not be so extended. It 
said that the the 
guarantee he did so by way of advancement, so that from 
to be deemed, in the 


been 
when huShand entered into 
the beginning of the transaction he was 
absence of contrary evidence, to be making a gift to his wife. 
That not persisted in, but it was said that, at the 
moment of payment, he was to be deemed to be advancing 
He made the payments under 
and from that moment 


View Wa 
his wife. That was untenable. 
a legal obligation to the mortgagees, 
became entitled to claim against the principal debtor for the 
sums so paid. The onus was on the wife or those claiming 
through her to show that in some way he had released the 
right. Of that there had 
that at a recent date, writing to explain his position, the 
husband had used certain expressions appearing to suggest 
that neither he nor his wife expected repayment of moneys 
which one had paid on behalf of the other. But that did not 
cast doubt on the legal relation established when he paid 
off the debts for which she was primarily Scrutinising 
the claim jealously, his lordship saw no ground for displacing 


was no evidence. It heen said 


lable. 


the right which was plain on the face of the documents. 
CounsEL: Myl sand Hugh Francis, for the administratrix 

of the estate ; Hon. Benjamin Ba hurs', for the husband. 
Souicitors : Ashurs’, Morris, Crisp & Co. ; J. H. Fogg. 


(Reported by FRANCIS H. Cowper, Ksq., Barrister-at-Law.] 
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High Court—King’s Bench Division. 


Allen and Another ». Hornchurch Urban District Council. 


Lord Hewart, C.J., Humphreys and Macnaghten, JJ. 
Sth April, 1938.* 

PRIVATE STREET— RESOLUTION TO MAKE 

up—ROoOAD MADE UP TO WIDTH GREATER THAN NECESSARY 

roR Loca Negeps—ReEsoOLUTION AND APPORTIONMENT 

QUASHED BY QUARTER SEssions—JURISDICTION—PRIVATE 

STREET Works Act, 1892 (55 & 56 Vict., c. 57), s. 10. 


LocAL AUTHORITY 


\ppeal by the Hornchurch Urban District Council by case 
stated from a decision of the justices of the Appeal Committee 
of Essex Quarter Sessions. 

The council resolved to make up a street under the Private 
Street Works Act, 1892, and that, in making the apportion- 
ment, regard should be had to the greater or less degree of 
benefit to be derived by the premises fronting, adjoining, or 
ibutting on the street. The street, which was used by both 
local and through trattic, was wider than would have been 
necessary for local traflic only, but the local authority did not 
pass any resolution either under s. 15 of the Act of 1892, to 
contribute to the expenses, or under s. 35 of the Public Health 
Act, 1925, to vary the respective widths of the carriageway 
and footways. Justices dismissed objections made by the 
frontagers, but 
resolution and apportionment on the ground that it was 
unreasonable to cast on the frontagers the additional burden 
of making up the street to the width required for through 
traffic from which they derived no benefit. The Hornchurch 
Urban District appealed against that decision. 

Lorp Hewarr,C.J.,said that s. loof the Private Street Works 
\et, 1892, laid down a universal, affirmative rule which could 
he departed from only if certain conditions were fulfilled. The 
rule was that the apportionment of expenses against the 


quarter sessions on appeal quashed the 


premises fronting, adjoining, or abutting should be made 
according to the frontage of the respective premises, but that 
veneral rule having been laid down, the section went on to 
provide for certain possible variations which were optional 
within the discretion of the urban authority 
It did not follow 
that if one were adopted the others must also be adopted. 
The matter was most deliberately left within the discretion of 
the urban authority. By s. 10 the urban authority might, if 
they thought just, resolve that, in settling the apportionment, 


at the choice. Le, 


themselves. Three of them were enumerated. 


regard might be had, infer alia, to“ the greater or less degree 
of benefit to be derived by any premises from such works.” 
It was contended on the part of the frontagers in the court 
below, inter alia, that the proposed works were partly for the 
benefit of the frontagers and partly for the benefit of the 
general public. It was contended that a carriageway with a 
width of 24 feet was necessary only because of through traffic, 
and that a carriageway with a width of 20 ft. would be suffi 
cient for the local traffic. It was contended for the respondent 
couneil, inter alia, that, as the street had been laid out in 
accordance with the layout plans and the notice of intention 
to lay out the street, the council were bound to take the 
street as they found it unless they exercised their powers 
under s. 35 of the Public Health Act, 1925: that they were 
entitled to make it up to its full width ; and that the question 
of the variation of the relative widths of the carriageway 
and footways in pursuance of s. 35 of the Public Health Act, 
1925, By the council's 
resolution the overriding principle prevailed that, for the 
purpose of these expenses, the apportionment must — be 
according to frontage, but that did not suit the frontagers, 
who sought to get round the matter in another way. They 
argued that the justices might, although they could not depart 
from the major premise that expenses must be apportioned 
according to the frontage of the premises, yet, if the specifica- 
tion contemplated the provision of a carriageway with a 


was one for the council's discretion. 





certain width in a certain place, say that the council were 
{ 
works which were partly for the benefit of the frontagers 
and partly for the benefit of others, and that accordingly 
they, the justices, would vary the operation of this statutory 
>. That came exactly within the words used in Chester 
was 


really endeavouring to throw on the frontagers the cost « 


rule. 
Corporation v. Briggs [1924] 1 K.B. 239, at p. 245. It 
boldly contended that a coach and four was to be driven through 
the plain words of s. 10 of the Act of 1892, unless countenance 
were given to those who that, in a particular 
case, works should be done contrary to the wish of the local 
authority, and that in the absence of any resolution the 
expense of works should be distributed in its burden between 
the frontagers and who froutagers. Mis 
understanding as to the true scope and effect of the law laid 
down in Chester Corporation v. Briggs had been caused by the 
dictum of Salter, J. [1924] 1 K.B., at p. 247: . the justices 
consider, among other things, the 
ire reasonable in the sense that it is reasonable 


contended 


those were not 


are entitled to whether 
proposed works i 
that such work should be done at the frontagers’ OX nse. 
That dictum, if it implied that the discretion given to the 
local authority by the statute was in any way subject to 
revision or control by the justices. found no support in the 
judgments of the other members of the court. While the 
Briggs, supra, remained 
unimpaired, it should henceforth be that that 
dictum was not approved hy that court, and could not be 
had been done hy the appeal 


authority of Chester Corporation Vv. 
understood 


relied on to justify what 
committee in the pres nt case. The appeal must be allowed 
HumMpHREYS and MAcNAGHTEN, JJ., agreed. 
CounsEL: R. M. Montgomery, K.C., and 
for the appellant couneil : Eve, K.C.., 
Winfrey, for the respondents. 
Pritchard & Co.; Yarde & 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law 
*REPORTER'S NOTE, 
the judgements, this case only became available for report at 
the end of July. 


Pere “yf Lamb, 
and R. P. 


Trustram 


Souicirors : Sharpe, Loade) 


Owing to necessities of revision of 


Inland Revenue Commissioners ». Abbey. 


Lawrence, J. Sth July, 1938. 


REVENUE IncomME Tax Sur-Tax TRUS FUND 
ESTABLISHED BY SETTLOR FOR BENEFIT OF DAUGHTER 
AND WirE—Girr TO DAUGHTER CONTINGENT ON ATTAIN 


AGE OF TWENTY-FIVE——GIiFr TO MOTHER SUBJECT 
WHETHER INTERMEDIATE INCOME 
INCOME FOR 


MENT OF 
TO THAT TO DAUGHTER 
oF FUND PART OF THE 
oF TAX. 


SETTLOR’S PURPOSES 


Appeal by the Crown by case stated from a decision of 
the Commissioners for the Special Purposes of the Income 
Tax Acts. 

In 1933, the respondent, Capt. Abbey, wishing to make 
provision for his wife and daughter, allotted to trustees 
(Capt. Abbey and his wife) 10,000 shares in a brewery company 
(1) on trust to hold them for the daughter if and when she 
should attain the age of twenty-five years absolutely, and 
(2) subject to that in trust for the wife absolutely. Additional 
assessments to sur-tax for the years 1934-35 and 1935-36 
having been made on him in respect of the income of the 
trust fund, Capt. Abbey appealed to the Special Commissioners 
It was contended for him that he and his wife received the 
income from the fund as that the contingent 
sift to the daughter carried the income with it: and that 
the respondent had been divested of the income. It was 
contended for the Crown that the trust did not dispose o 
the intermediate income until the daughter reached the age 
of twenty-five : alternatively, that the effect of the trust 
was to vest the beneficial interest immediately in the wife 
subject to a contingent defeasance in favour of the daughter ; 
and that the income of the shares therefore formed part of 


trustees : 
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the respondent’s total income for purposes of sur-tax. The 
Special Commissioners held that the 1 spondent had by the 
declaration of trust divested himself of the income of the 
trust fund, and they accordingly discharged the assessment. 

LAWRENCE, J., said that counsel for the Crown had drawn 
his attention to cases in which there was no gift to trustees, 
but a will left the property to a legatee on a contingency. 
In such cases it was held that, where the property was not 
segregated, the income of the property in which the will 
created the contingent interest in the legatee was not 
accumulated for the benefit of, or to be enjoyed by, that 
legatee, but passed to the residuary legatee. An example 
was In re Eyre [1917] 1 Ch. 351. His lordship then referred 
also to In re Nunburnholme [1912] 1 Ch. 489, and In re 
Clements [1894] 1 Ch. 665. In the latter case it was held that, 
the legacy being segregated and vested in trustees for the 


benefit of the testator’s granddaughters when the named 
contingency happened, they were entitled to the intermediate 
income and to advances for the purposes of maintenance. 
It was accordingly clear that if Capt. Abbey’s declaration 
of trust were simply one in favour of his daughter if and 
when she should reach the age of twenty-five years, with a 
gift over if she did not reach that ave, the trustees would 
have to hold the trust property and accumulate its income 
for the 
provisions referring to the respondent's wife altered the true 


daughter. It was, however. contended that the 


construction of the declaration of trust, so that there was 
an immediate trust in favour of the wife, so that she was 
entitled to the income until the daughter reached the age 
of twenty-five years. In his (his lordship’s) opinion it would 
have been simple for the respondent and his wife, in the 


circumstances, to have dealt specifically with the income of 


the shares: They had simply 
dealt with the shares as property, and had put the trust for 


putting 


but they had not done so. 


the daughter as the primary object of the declaration. 
the trust for the wife as the secondary object The position 
of the two clauses respectively in favour of the danghter 
and of the wife, and the use of the word * absolutely ~ in 
the two clauses, indicated that the intention of the settle 
ment was that the wife’s interest should be an absolute 
one which she took only on the failure of the contingency 
on which the daughter took a vested interest It was not 
a natural wording of the declaration of trust to treat it as 
creating in the wife an interest prior to that of the daughter. 
The appeal must be dismissed. 

COUNSEL: T he Attorney General ; J. . Stamp and 
R. P. Hills, for the Crown ; Cyril King, K.C., and F. G. Grant, 
for the respondent. 

Soxtrcirors : The Solicitor of Inland Revenue 
for FitzHugh, Woolley, Baines d Co., Brighton 


Reported by K. C. CALBURN, Esq., Barrister-at 


Wigan & Co. 


Law 


Attorney-General ». Glyn, Mills & Co. 


Lawrence, J. &th July. 1938 


Dury SETTLED Estat SUMS 
REMAINDERMAN WITH CONSENT OF LIF 


RELEASE BY LIFE TENANT OF LIF 


REVENUE — SUCCESSION 
CHARGED ON BY 


TENANT Pro tanto 


INTEREST IN SumMS RatseEpD-—WHETHER A SUCCESSION 
English information. 
The following facts were alleged in the information: By 


settlement made in 1888 five cousins of the Fourth Lord 
Wolverton ( “tl 
personal property representing the estate of the Second Baron 
on trust to invest it in the purchase of freehold hereditaments 
to be settled to the use of the deceased during his life (subject 


e deceased ”’) assigned to trustees certain 


to a provision for forfeiture in the event of alienation) with 
remainder to the use of his first and every other son succes 
sively in tail mail. The eldest son of the deceased was one, 
George Glyn. On the 30th December, 
with the consent of the deceased as protector of the settlement, 


1918. George Glyn, 





| 
conveved the 


de Cas d 


male 


» settled property to one, Maurice, subject to the 
ife estate but discharged from the estate tail 
(,eorge Glyn and all subsequent estates. to hold on 
such trusts as the deceased and George Glyn should by deed 
jointly ippom| and subject to that in trust for George Glyn 
By a re-settlement, made on the 3lst December, 1918, the 
deceased and Ceorge Glyn, in exercise of their joint power 


lisentailing deed. appointed that. subject to the 


under the 


deceased's life estate. the settled property should vo to the 


use of George Glyn for life with remainder over. By that 
Giiyn Was empowered to charge the settled 
property w th death of the deceased 
of any sum not exceeding £50,000 free of death duties, that 


deed George 
payment, after the 


charge not to take effect unless George Glyn survived the 
de FT| ad section } of the Wolverton estate Act. 1921. 


pro. ded that. with the deceased’s consent, George Gly: 


might nevertheless exercise his power of charging so that 


by charge made should take effect after the deceased’ 


deat] whether or not (reorge (Glyn survived him. The 


decea ed Wa also empowered notwith tal ding the provisior 


settlement o 


for forfeiture on alienation contained in the 
IS88, to release his life interest in any sum charged by George 
power in that behalf. Section 14 of the Act 
yeneral saving to His Majesty of all rights which 
he had fore the Aet and which he might have had if th 
Act had not been passed In 1923 and 1925, George Gly) 
settled property wit! 


1 


Cilyn under fil 


in exereise of his powers charged the 
sums amounting to £50,000, which were raised out of person il 
property forming part of the settled property and paid to 
(ieorge Gly The deceased released his life interest in the 
ttled ] George Glyn 
died in July, 1930 
than three year 
No estate duty became payable on those sum 

3 death. The Crown contended that in those 


uccession duty at the rate appropriate to the 


roperty to the extent of those sum 
and the deceased died in October. 1932 


after ther LISINY 


a date more of the sums by 
(reorge Giyn 
on the deceased 
Circumstances 
relationship of George Glyn to the five cousins referred to in 
the settlement of IS88 became payable on the £50,000) on 
the deceased’s death under 2,12 and 15 of the Succession 
Duty Act. 1853. the £50,000 being a succe 
under the dispositions contained in the 


ettlement of 1918 


sion taken by him 
ettlement of JTSS8S8 


al d the re “as e fle tu ited by the charge 


and accelerated by the deceased’s release The defendant 

Cilvn. Mills & Co., as the trustees of the settlement of I&88 
were accountable for the succession duty, but had refused, 
on the ppil ition of the Commissioners of Inland tevenue, 


to deliver an account, op make payment, of the duty claimed 


contending that no such duty was payable. The informant 


accord nely prayed inler alia fora declaration that succession 
duty it the rate of 113 per cent. was payable in respect of the 
FOO.000 

said that it was argued for the Crown on the 
(Lord) v. Attorney-General (1861), 
9 H.L.C. 150, that as, under the disentailing deed and the 
re-settlement of the 30th and 3lst December, 1918, the 
deceased and George Glyn had a joint power of appointment 


LAWRENCE, J., 
authority ot Braybrooke 


over the settled property subject to the deceased’s life estate 
the charges created by George Glyn in 1923 and 1925 were 
dispo itions made by the latter within s. 12 of the Suecessior 
Duty Act, and that duty was payable on them on the death 
since, it was argued he had pro tanto 
defendants relied 


(1886), 13 Rettie 


of the deceased 


surrendered his prior life interest. The 
principally on Lord Advocate \ 
737. contending that the sums raised by (reorge Glyn no 


Ja vide ; 


more formed part of a succession under a disposition withn 
the meaning of the Act than did the sums authorised by Act 
of Parliament in that case to be paid to certain persons. In 
his (his lordship’s) opinion, the Crown were entitled to the 
succession duty claimed. Lord Advocate \ 
was distinguishable because the sums there directed to be 


Jam SON, S upra, 


paid formed no part of succession. and would never have been 
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payable apart from the Act under which they were paid. The 
settlement of 1888 created a succession to which George Glyn 
was a the settlors being That 
succession having once been established, no act of the parties 
could get rid of it afterwards: per Lord Halsbury in 
Northumberland v. Attorne y-General [1905] A.C. 409. Further, 
the deeds of December, 1918, were dispositions within the 
meaning of s. 12 of the Succession Duty Act. The Wolverton 
Kstate Act, 1921, did not, in his (his lordship’s) opinion, in 
enabling the parties to accelerate George Glyn’s title, get 
rid of the succession. It merely altered the parties’ powers. 
The declaration prayed for must be made. 

COUNSEL: The Attorney-General (Sir Donald Somervell, 
K.C.) and J. H. Stamp, for the Crown; A. M. Latter, K.C., 
and J. H. Bowe, for the respondents. 

SoLiciTorRS : The Solicitor of Inland Revenue : 
& Co. 


successor, predecessors. 


Bircham 
[Reported by R. C. CALBURN, Esq., Barristcr-at-Law.] 


Court of Criminal Appeai. 
R. +. Cleghorn. 
Lord Hewart, C.J., Hawke and Macnaghten, JJ. 
27th June, 1938. 
~-AMENDMENT OF 
CHARGE—No 
WHETHER 


PROCEDURE—INDICTMENT 
Counr Av TrRiAL—Appirion OF NEW 
OBJECTION MADE AT TIME OF AMENDMENT 
INDICTMENT VALID. 


CriMINAL LAW 


\ppeal from conviction and sentence. 

The appellant, Ernest Simpson Cleghorn, was charged 
before the Recorder at Bradford, with his brother, Edward 
Simpson Cleghorn, on an indictment charging: (1) them 
both with having on divers dates in 1937 conspired together 
to have in their possession with intent to deceive a document 
so closely resembling a certificate of insurance issued under 
Pt. Il of the Road Tratlic Act, 1930, as to be calculated to 
deceive, being «n offence under s. 112 (1) (6) of that Act ; 
2) the appellant with obtaining a certificate by giving as 
his name that of his brother; (3) the brother with guilty 
possession of a document resembling a certificate. At the 
trial, the first count was amended by being divided into 
two counts of which the first charged the appellant and his 
brother with conspiring together to make a false statement 
for the purpose of obtaining a certificate, and the second made 
a charge similar, except as to date, to that contained in the 


original first count. The facts, so far as relevant, were as 


follows: The appellant, in applying for a motor-car insurance 
policy, gave his brother's name. The appellant having 


received the policy, it was later cancelled because it came 
to the notice of the insurance company that the certificates 
were being used to cover a number of persons greater than that 


contracted for. 


Lorp Hewart, C.J., giving the judgment of the court, 
said that it had been argued for the appellant that 
the form of the amended indictment was wrong because 
t was made with the assistance of the recorder and 


ot for the purpose of remedying a defect, being in fact 
a new charge, not contained in the original indictment, 
to which neither the appellant nor his brother had previously 
been asked to plead. Counsel had referred to R. v. Benson 
[1908] 2 K.B. 270, and R. v. Errington (1922), 16 Cr. App. 
Re ». 148. Lord Alverstone said, in R. v. Benson, at p- 271, 
that to allow an amendment to be made substituting a fresh 
dfence might have the effect of placing a prisoner on his 
trial for an offence that had never been before the grand 
jury, and that the fact that the evidence might be the same 
to establish both cases was immaterial. That was said in 
Now there was no grand jury, and there was a some- 
What different procedure, Moreover, the Administration of 
Justice (Miscellaneous Provisions) Act, 1933, provided specific 
provisions as to the circumstances in which a bill of indictment 


1908. 





might be preferred. His lordship referred to s. 2 (2) (7) and 
(3) of the Act, and to a proviso to the latter subsection which 
provided that, after conviction of a person on any indictment 
or count, the indictment or should not 
unless application were made at the trial that it should be 
In the present case there had been no such appli a 
indictment in the form remaining 
It was, in the opinion of the court, now too 


count be quashed 
quashed. 
tion, the 
unchallenged. 
late to allege that the indictment was improperly made. 
If it appeared to the court that any real injustice had been 
caused by the alteration, that would, even at the present late 
stage, have been a matter well worthy of consideration. 
Sut there was no substance in the point. With regard to the 
count charging the appellant and his brother with conspiracy 
to have wrongful possession of a document resembling a 
certificate of insurance, counsel appeared to argue that the 


amended 


certificate in question was a real certificate, and not a 
document purporting to be a valid one, being in fact the 
What was 


valid 


certificate itself. It was an ingenious argument. 
really meant was that there was a time when it was a 
certificate, but that now, though it resembled a certificate 
of insurance, it had ceased to be a valid certificate. The 
appeal must be dismissed. 

CounsEL: G. H. B. Streatfeild, K.C., and J. B. Willis, 
for the appellant ; J. S. Snowden, for the Crown. 

Souicirors : Ward, Bowie & Co., for James A. Lee a 
Priestley, Bradford; N. L. Fleming, Town Clerk, Bradford. 


Reported by RK. C. CALBURN, Esq., Barrister-at- Law. | 
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Rules and Orders. 


THe Rent RESTRICTIONS REGULATIONS, 1938,* DATED 
AUGUST 4, 1988, MADE BY THE MINISTER OF ILEKALTH UNDER 
SECTION 14 OF THE RENT AND MORTGAGE INTEREST RESTRIC 
TIONS (AMENDMENT) Act, 1933 (23 & 24 GEO. 5, c. 32) FOR 
PRESCRIBING CERTAIN FORMS OF NOTICES AND APPLICATIONS 
FOR REGISTRATION. 


The Minister of powers conferred 


Ilealth, in exercise of the 


on him by section 14 of the Rent and Mortgage Interest 
Restrictions (Amendment) Act, 1988, and of all other powers 
enabling him in that behalf, hereby makes the following 


regulations : 
1. These regulations may be cited as the Rent 
1938. 


Restrictions 
‘yulations, 
2. The forms contained in Part T of the Schedule to these 
Regulations shall be substituted for the form contained in the 


I< 


Kirst Schedule to the Act of 1920 (LO & LL Geo. 5. ¢. 17 
3. Every rent book or other similar document used by or 


on behalf of any landlord in respect: of any dwelling-house* 
to which the principal Acts apply shall contain a notice, in 
the form set out in Part Ll of the Schedule to these regulations, 
or ina form substantially to the like effect, of all the matters 
referred to in the said form : 

Provided that until the twenty-seventh day of August, 
1938, a notice in the form prescribed by article 3 of the Rent 
Restrictions Regulations, 1934,F shall be a sufficient Compliance 
with the provisions of this article. 

1 Application for the registration of any dwelling-house 


under the provisions of section 2 of the Rent and Mortgage 
Interest Restrictions (Amendment) Net, 1935, or of section J 
of the Increase of Rent and Mortgage Interest: (Restrictions) 


26), shall be made in the form set 
revulations or ina 


Act, 1938 (1 & 2 Geo. 6, c. 
out in Part ILL of the Schedule to 
form substantially to the like effect. 

5. The Rent Restrictions Regulations, 1934, are 
revoked but the revocation thereof shall not affect the validity 
of any notice given or application made thereunder before the 
date of these regulations. 


t | Schedule. | 


these 


he It by 


* These regulations supersede the provisional regulations dated 
t SR. & V., 1034 (No 
{ [The forms referred to above are set out in full in the 
regulations, S.R. & O., 19 r may be obtained ft 


38, Nou. 827, 
ice 2d. net.] 


S87) 1, p. 42 
chedul Cope 


m HM, Station 
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Legal Notes and News. 


Honours and Appointments. 


The Colonial Office 
ments and promotions in the Colonial Legal Service: Mr. 
R. M. H. Ropwe.i., appointed District Magistrate, Gold 
Coast; Mr. C. T. ABsnorr (President, District Court, C yprus), 
appointed Solicitor-General, Sierra Leone; Mr. P. F. 
BRANIGAN (Crown Counsel, Tanganyika Territory), appointed 
Solicitor-General, Northern Rhodesia; Mr. J. H. M. DE 
COMARMOND (Substitute Procureur and Advocate-General, 
Mauritius), appointed Solicitor-General, Trinidad ; Captain 
A. K. & B. TerreLt (Puisne Judge), appointed Judge of 
Appeal, Malaya; Mr. K. VINCENT Brown (Third Puisne 
Judge), appointed Second Puisne Judge, Trinidad. 


announces the following appoint- 


Professional Announcements. 

(2s. per line.) 
of the late Mr. Lewis E. Emmet, under the 
& EMMET, solicitors, Norfolk Row, Sheffield, 1 
A. WILSON HOYLAND, who 
and was admitted a 


The practice 
title of TAYLOR 
has been taken over by Mr. T. 
articles with Mr. Emmet 
1930. 


served his 
solicitor in 
Notes. 

The North Hammersmith Conservative Association has 
adopted Mr. Leonard Caplan as prospective Conservative 
candidate for the next election against Mr. D. N. Pritt. K.C., 
M.P. Mr. Caplan was called to the Bar by Gray’s Inn in 
1935. 

Mr. James Rankin, solicitor, secretary to British Power and 
Light Corporation Limited and North Wales Power Company 
Limited and associated companies, has recently had the 
distinction of Fellow of the Institute (F.C.1I.S.) conferred 
upon him by the Council of the Chartered Institute of 
Secretaries. Mr. Rankin was admitted a solicitor in 1928. 

A special course of lectures on “* Industrial Law,” arranged 
by the Industrial Welfare Society for the benefit of executives 
in West London, will be held, by courtesy of the directors, 
at the works of Gillette Industries Limited, Gillette Corner, 
Great West Road, Isleworth, on six consecutive Thursdays, 
at 6.30 p.m., beginning on 22nd September. The lecturer 
will be Mr. H. Samuels, M.A., barrister-at-law. Applications 
should be made to the secretary of the society, 14, Hobart 
Place, S.W.1 

The next 
Society ol 


examination of candidates for admission to the 
Incorporated Accountants and Auditors will be 
held on 31st October, Ist, 2nd and 3rd November, in London, 
Manchester, Cardiff, Leeds, Glasgow, Dublin, Belfast, Cape 
Town, Johannesburg and Durban. Women are. eligible 
under the society’s regulations to qualify as incorporated 
accountants upon the same terms and conditions as men. 
Particulars and forms are obtainable at the office of the 
society, Incorporated Accountants’ Hall, Victoria Embank- 
ment, London, W.C.2 

At Tottenham Police Court, on Ist September, Mr. Fred 
Puddephatt received presentations from the justices, his 
colleagues, and the police on his retirement after fifty years’ 
clerk to the Tottenham, Enfield and Wocd Green 
Justices. Sir William Prescott, the chairman, in paying 
tribute to Mr. Puddephatt, said he had always been struck 
by Mr. Puddephatt’s efficiency and even more by the reminder, 
when in consultation with the Bench on the sentence they 
should pass, that the Courts of Justice existed not merely 
to condemn and punish, but to be as helpful as they could. 

Mr. S. ©. V. Addinsell, Liverpool Deputy Stipendiary 
Magistrate, ruled last Wednesday, says The Times, that 
showmen selling small wares, sweets and chipped potatoes 
at fun fairs held in the city must conform to the hours of 
selling imposed by the Shops Act. Two Birmingham show- 
men were summoned for selling sweets and potatoes at 
10.45 p.m. at a fun fair held in Stanley Park, Liverpool. 
The magistrate found that the fun fair in Stanley Park was 
not a fair within the meaning of the Shops Act, and that 
the local authority had no jurisdiction to license the defendants 
or to override the regulations of the Act. He convicted 
the showmen and imposed a nominal fine of 2s. 6d. on each. 


service as 





Sir Cecil Allen Coward, retired solicitor, of Kensington, W., 
formerly senior partner in the firm of Coward, Chance & Co., 
solicitors, of Mincing Lane, E.C., left £172,757, with net 
personalty £171,506. 





Stock Exchange Prices of certain 
Trustee Securities. 


Bank Rate (30th June. 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 22nd September 1938. 
Middle 
Div. Price 
Months 


Fla t Approxi- 
mate Yield 

with 
redemption 


Interest 
Yield. 


ENGLISH GOVERNMENT ee 
Consols 4% 1957 or after 
Consols 24%, ‘ ve ‘ JAe 10 
War Loan 34% 1952 or after ii JD 
Funding 4% Loan 1960-90 ... ... MN 
Funding 3% Loan 1959- 69 =e nae AO 
Funding 23° Loan 1952 as ies JD 
Funding 249 » Loan 1956- 61. ia oe 
Victory 4% “Loan Av. life 21 years ... MS 
Conversion 5% Loan 1944-64 ian a 
Conversion 34% Loan 1961 or after AO 
Conversion 3% Loan 1948-53 _ MS 
Conversion 24% Loan 1944-49 ses. 
Local Loans 3% Stock 1912 or after JAJO 
Bank Stock ... a2 oe eo | 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after ... bee JJ 
Guaranteed 3% Stock « (Irish Land 

Acts) 1939 or after .. ; a= JJ 
India 44% 1950-55... ns _— MN 
India 34% 1931 or after JAJO 
India 3°, 1948 or after JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tangany ika 4% Guaranteed 1951-71 FA 
L.P.T.B. 44% “ T.F.A.” Stock 1942-72. 
Lon. Elec. T. F. 


COLONIAL SECURITIES 

Australia (Commonw’th) 4% 1955-70 JJ 
Australia (Commonw’th) 3% 1955-58 AO 
*Canada 4% 1953-58 ie en MS 
*Natal 3% 1929-49 ... iss io JJ 
New South Wales 34% 1930-50 oes JJ 
New Zealand 3% 1945 = — AO 
Nigeria 4% 1963 ~ ots _ AO 
Queensland 3$% 1950-70 _... oe JJ 
*South Africa 34% 1953-738 ... 

Victoria 34% 1929-49 


CORPORATION STOCKS 
Birmingham 3% 1947 or after 
Croydon 3% 1940-60 ae 
*Essex County 34% 1952-72 
Leeds 3% 1927 ba after . 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase. 
London County 24% ‘onsolidated 
Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 
Stock after 1920 at option of Corp. MJSD 
Manchester 3% 1941 or after a FA 
Metropolitan Consd. 24% 1920-49 .. _M ISD 
Metropolitan Water Board 3% “A” 
1963-2003... ee bes . AO 
Do. do. 3% “ B” 1934-2003 oie MS 
Do. do. 3% “ E” 1953-73 JJ 
*Middlesex C ounty Council 4% 1952-72 MN 
* Do. do. 44% 1950-70... oo wan 
Nottingham 3% Irredeemable i 
Sheffield Corp. 34% 1968... ee JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture Je 
Gt. Western Rly. 44% Debenture ... J 
Gt. Western Rly. 5% Debenture J 
Gt. Western Rly. 5% Rent Charge ... F 
Gt. Western Rly. 5% Cons. Guaranteed J) 
Gt. Western Rly. ¢ 5% Preference N 
Southern Rly. 49 , De benture — 

Southern Rly. 497 ted. Deb. 1962-67 

Southern Rly. 5% Guaranteed mae M 
Southern Rly. 5% Preference M.z 


to Oe 62 to i 
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* Not available to Trustees over par. 
; In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of other Stocks, as at the latest date. 

















